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ABSTRACT 


In recent years, students of the justice process 
have become increasingly concerned with its distributive 
dimension, i.e., the extent to which decisions rendered by 
legal representatives approximate the ideal of equal treat- 
ment under law. This concern stems from the widespread 
belief that agents of the criminal justice system discrimin- 
ate against certain social segments of the population. 

To date, tests of the discrimination hypothesis 
have focused on police and judicial dispositions. Little 
systematic attention has been devoted to the exercise of 
discretion in the parole system. This omission is surpris- 
ing given that parole decisions are largely invisible, seldom 
open to review, and, therefore, particularly susceptible to 
bias. This dissertation attempts to respond to this neglect. 
It seeks to empirically test the question: Does the discre- 
tionary power exercised by parole officials in Canada result 
in prejudicial decision-making? 

After reviewing the major tenets of conflict 
theory, reviews of the relevant literature are presented. 
These studies reveal little support for the hypothesis of 
legal bias. Rather, they indicate that the factors which 
document the seriousness, length, and consistency of an 
offender's criminal career are better predictors of official 
disposition that the personal-biographical attributes 


commonly considered (age, sex, race, and social class). The 
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result of this discussion is the specification of general 
models of decision-making in the parole process. 

Data were collected with reference to: a sample 
of parole applications and a separate sample of parole 
terminations in 1972. Path analysis was used to evaluate 
the discrimination hypothesis. 

With a few important exceptions, the analysis does 
not support the hypothesis of prejudicial treatment by parole 
officers and board members. However, Natives are less likely 
to receive favourable officer recommendations and are more 
likely to be revoked than Whites. 

The analysis clearly reveals the complexity of 
the parole process and the crucial role played by the parole 
officer therein. Moreover, it suggests that organizational 
constraints, e.g., in the selection phase, result in the 
delegation and routinizaticn of discretionary power by board 
members. The delegation of power to officers creates a 
possible channel of extralegal influence whereas routiniza- 
tion can result in board member reliance on stereotypes and 
the neglect of important information items. Both practices 
can eventuate in discriminatory decision-making. 

Finally, the analysis argues that a meaningful 
understanding of parole discretion requires an expanded 
perspective. To date, research has focused on the parolee 
aS an isolated actor, ~in order to mirror the complexity of 
the parole process, future research should incorporate the 


personality attributes of parole officials and the organiza- 


tional features of the system within which they work. 
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DISCRETION AND Thee CONRLICT (PERSPECTIVE: 


AN EXAMINATION OF THE EMPIRICAL EVIDENCE 


"Where law ends, discretion begins, and 
the exercise may mean beneficence or 
tyranny, either justice or injustice, 
either reasonableness or arbitrariness." 


(Davis, 1969:3) 


Recent years have witnessed a resurgence of interest 
in the sociology of law and legal institutions. In lieu 
of the traditional criminological concern with the etiology 
of criminal conduct, students of deviant behavior have 
increasingly concentrated their efforts on the issues 
central to the creation of criminal laws and their enforce- 
ment/administration. Where "justice" was once assumed, it 
is currently a matter of heated debate. Much of the 
controversy has focused on the exercise of discretion 
throughout the various sectors charged with the responsibil- 


ity of criminal justice administration. 


Discretion 


The criminal justice system is composed of a number of 
organizations or subunits which, while relatively autonomous 
in an administrative sense, are interdependently linked in 
a network of exchanges. For example, the police control 
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the allocation of resources in the process of law enforce- 
ment and their decisions crucially affect the type of 

people and the nature of the information which form the 
input ofatherprosecutorialvand sjudicial units. sReciproecally, 
the decisions rendered by these latter sectors can influence 
Significantly the operational practices of the former. 

The system is organized to arrive at decisions with 
reference to people and information that are legally defined 
as criminal matters in the body of criminal law (Reiss, 
1974:679). Criminal matters necessitate decisions. The 
existence of alternative courses of action requires the 
exercise of choice. Consequently, discretionary potential 
exists whenever the "effective" limits of an individual's 
power allow him to choose among possible courses of action 
or inaction.+ 

The concept of "effective" limits indicates that the 
exercise of discretion is not necessarily constrained by 
therlegqalblimirts;ofvanwofficial'lsejurisdictionsmaTherefore, 
one can distinguish legal and illegal discretion or refer 
to authorized and unauthorized choices. Nor does the 
exercise of discretion require action. A decision to 
refrain from enforcing a particular statute is, in a very 
real sense, a discretionary one. Moreover, discretion is 
exercised at each step in the legal process and not merely 
with respect to ultimate dispositions. Finally, discretion 
is not restricted to substantive choices; it is also appli- 


cable to procedures, forms, timing, etc. (Davis, 1969:4). 
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Discretion and Justice. The legal system promulgates 
a model of law which maintains, as a fundamental premise, 
that decisions are formulated by the application of rele- 
vant legal and/or administrative rules. These decisions 
are termed objective because they are rule-governed. As a 
result, discretion is seen as an imperfection or, at best, 
a necessary evil (Wexler, 1975:121). Netwithstanding this 
conceptualization, the exercise of discretion is fundamen- 
tally related to the justice process. No legislature has 
succeeded in drafting a criminal code which unequivocally 


encompasses all conduct intended to be designated criminal 


and which clearly excludes all other conduct.“ Furthermore, 


the infinite variety of individual circumstances frustrates 
the administration of law by the mechanical application of 
rules. Rules devoid of discretion cannot properly tailor 
decisions to the unique facts and circumstances surrounding 
particular cases. Consequently, discretion is an essential 
ingredient for individualized justice and can function as a 
creative tool in law. 

Much concern, however, has been voiced with reference 
to its destructive potential, e.g., as it relates to the 
Cistributive dimension of justice.> "Equality of consider- 
ation" is central to the distributive property of justice. 
This principle does not demand her all men be treated 
identically, but rather that they be treated differently 
in some manner "relevant" to the distinction proposed. - 


Discretionary decisions based on "irrelevant" distinctions 
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contribute to injustice, e.g., if there exists a systematic 
pattern of@suchsedecision-making. eiIneshort, the task is one 
of eliminating unnecessary discretion while controlling 
that which is essential. Given these considerations, it 
can be maintained that the essence of criminal justice 


administration lies in the exercise of discretionary power. 


Discretion and the Conflict Perspective 


The controversy between conflict/coercion and integra- 
tion/consensus constructions of social reality” has been 
rekindled in the criminological arena by the emergence 
during the past decade of a conflict formulation as an 
important conceptual model in the study of deviant behavior. 
The debate focuses on divergent conceptualizations of the 
relationships between law, power, and order. Whereas 
integration theorists view social order as the product of 
value-consensus; conflict proponents define it as the 
outcome of value-antagonism. 

The conflict orientation posits a model of society 
composed of subgroups or social segments with competing 
definitions of social reality. Conflicts of interest are 
inevitable. Social interaction carries with it conflict 
potential in terms of the ascendancy of these interests. 
Consequently, social order is always tenuous and social 


change is ubiquitious. Order is: 
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"a temporary resolution of conflicting notions 
about right and wrong and of incompatible 

CSc rec mi, wwasoateerneOrecont |i cts and 
resolutions of conflicts that lead to new lines 
Ore struggiel 


Cur elo OS 20115), 
Notwithstanding their diverse interpretations, conflict 

adherents agree that power (i.e., the ability of an indivi- 
dual or group to impose his/its wishes on another) is the 
basic characteristic which defines social organization. 
Power differentials emanate from, and reinforce, differen- 
tials in access to important economic and political resourc- 
es. It is this discrepancy in the ability of various social 
groupings to exercise and augment power which ultimately 
determines the outcome of social conflicts. Conflict 
criminologists seek to delineate the reciprocal relation- 
ships between the structural inecualities responsible for 
variant power potential and the law -- its creation and 
enforcement. 

"The dynamics of crime can be understood within 

the contexts of structures of injustice that 


are created by the powerful to further their 
domination" 


(Kat S Det gue ou Disc OL). 

The assertion that no act is inherently criminal or 
pathogenic is basic to the conflict perspective. "Nothing 
is inherently criminal, it is only the response that makes 
it so" (Chambliss, 1974:39). Deviance is not a quality 
that lies in the behavior itself, but rather in the 
interaction between the actor and audience. Criminality 


is an ascribed status, i.e., subjectively problematic as 
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opposed to objectively given. Therefore, in order to 
understand the dynamics of crime, an attempt must be made 
to isolate those factors responsible for the differential 
definition of behavior as criminal. As no rule has ever 
been demonstrated to be present in all human societies, and 
given that the behavioral elements of an illegal act are not 
more specific to deviant as opposed to conforming conduct 
erurk7 +1959) ert sis i concluded@that deviance “is "relativistic 
in character and varies temporally and cross-culturally.° 
Certain critics have questioned the validity of this 
assertion. Wellford (1975) argues that all societies have 
found it functional to proscribe certain acts (murder, rape, 
assault, theft, etc.). He maintains that serious violations 
are universally understood and are, in that sense, intrinsi- 
cally criminal. Newman (1976) administered structured 
interviews to urban and rural samples in six countries. He 
concluded that consistency existed across cultures in terms 
of their disapprobation of traditional, serious crimes. 
However, eveidence of consensus with respect to certain 
crimes need not be interpreted as destructive of conflict 
theory. To the extent that powerful groups have been able 
to stabilize their positions through programs of indoctrin- 
ation, ideological consensus should be rrevalent (Turk, 
1976). A "false consciousness" could have been created 
(Quinney, 1974). Regardless of the validity of this 
assertion, the assumption of the relativistic nature of 


deviance buttresses the subsequent premise that crime is 
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defined by the powerful to control the less powerful. As 
the composition of power segments varies over time and/or 
from one society to another, it is maintained that crime 
definitions and the application of the definitions will 
vary concomitantly. 

The ubiquitous conflict process influences both the 
enactment of laws and the administration of the legal 
system. Conflict proponents advance somewhat different 
explanations with reference to the creation of criminal 
definitions. Chambliss and Seidman (1971) argue that the 
character of the legal system in complex societies can be 
understood éas deriving from the conflicts inherent in the 
structures (stratified economically and politically) of 
such societies. Consequently, the legal system will reflect 
and protect the values of those social groups whose control 
of a society's economic and political resources results in 
the acquisition of sufficient power to ensure the formal- 
ization of their interests in law. 

Turk (1969) views the legal system as a product of the 
conflicts between authorities and subjects in imperatively 
coordinated collectivities. Superordinate-subordinate 
relationships are inevitable. Therefore, the powerful must 
seek ways of legitimizing their power, i.e., of transform- 
ing it into authority, and subsequently stabilizing the 
authority relationships. The criminal law is employed to 
achieve these objectives. Turk's conceptualization 


revolves around the concept cf authority as legitimated 
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power. Whereas power is linked to individual personalities, 
authority is associated with social positions or roles. It 
is the differential distribution of authority which proves 
a crucial factor in systematic social conflicts. 

Quinney (1970) maintains that criminal laws exist 
because of conflicts of interest between social segments. 
The more powerful segments seek to resolve these disputes 
and regulate the behavior of their opponents through the 
process of criminalization. Consequently, behaviors are 
defined as criminal when they pertain to actions that 
threaten the interests of social segments with power to 
Shape public pclicy. In a later work, however, Quinney 
(1974) transforms his earlier formulation into a Marxist 
analysis which portrays criminal law as an instrument 
whereby the dominant ruling class maintains and perpetuates 
its hegemony in the capitalist social and economic order. 
The solution to the crime problem lies in the collapse of 
the capitalist system and the creation of a socialist 
society. / 

In sum, power lies at the heart of social organization. 
It is power differentials which ultimately determine the 
resolution+e£ socivale@contidctsss'The siormeandscontent*ot 
the legal system are derived from the conflicts inherent in 
the secietal structure. Ultimately, crime is defined to 
protect and enhance the interests of the entrenched power- 


holders to the detriment of the less powerful. 
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This conception of the creation of laws by competing 
groups presents a number of difficulties. First, little 
attention is given the possibility of "coincidence of inter- 
ests". Second, conflicts of interest can involve numerous 
groups with relatively distinct interest hierarchies. 
Conflict formulations, however, tend to reduce this struggle 
to one involving two dialectical forces intent on each 
other's destruction: the powerful and the powerless - 
variously defined as authorities-subjects (Turk, 1969), 
power elite-nonelite (Thio, 1973), or ruling class-ruled 
(Quinney, 1974). This simolified stratification model has 
contributed to the general tendency among conflict theor- 
ists to suggest, perhaps unwittingly, that certain groups, 
e.g., business interests, regularly prevail. Consequently, 
problems are encounterec in accounting for legislation, 
such as anti-trust laws, which seek to control business 
activities: (Hopkins, 1975)emeCon flict theonmysposits tthat 
the legal system reflects the interests of the most powerful 
group at any particular time. It has neglected systematic 
analysis of how the locus of power may shift over time or 
across issues. ° 

Conflict proponents maintain that interests or values 
cannot be protected effectively nor enhanced by the mere 
formulation of criminal laws; their enforcement and 
administration are required. The authority to apply 
criminal definitions is delegated to legal agents - police, 


courts, correctional officials. However, the manner in 


which these agents carry out their mandate has been imper- 
fectly outlined. The dualistic stratification model makes 
it difficult to incorporate the role of the "middle classes" 
who supply legal agents (Sykes, 1974). Nevertheless, it 
is generally argued that legal agents represent the 
interests of the powerful. Although enforcement patterns 
may be influenced by the nature of the offensive behavior, 
by community expectations, by organizational demands, and 
by career considerations (Quinney, 1970; Chambliss and 
Seidman, 1971), the activities of legal agents, in the 
final analysis, reinforce dominant interests and values. 

It is not rule violation per se, but rather the act of 
being labelled a violator which is essential to the crimin- 
alization process. Deviant behavior is widespread in 
society (as revealed by self-report and victimization 
studies). Not all law violators are subjected to punitive 
sanctions, however. Consequently, it hecomes important to 
determine the basis of differential official response to 
crime. Legal agents, given limited rescurces, must 
determine their most effective allocation. Conflict 
theorists maintain that enforcement/administration decisions 
are rendered on the basis of what offenders "are" rather 
than what they "have done”. Thus, the application of 
criminal lebels by legal agents is determined by offender 
rather than offence characteristics. 

Age, sex, race, and socioeconomic status are posited 


as the major offender characteristics which influence 
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differential criminal justice decision-making. This propos- 
ition is derived from the rather pervasive finding that, for 
most criminal offence categories, official rates are highest 
for lower class, minority group, young males (Turk, 1969: 
17). It is argued that these differential rates cannot be 
attributed solely to corresponding variations in behavior 
patterns. Rather, those categories are related to the 
condition of power. The individuals possessing these 
attributes, singly or in combination, are least likely to 
wield sufficient power to avoid the application of criminal 
definitions by legal representatives.” 

Pmeoriterretney contuicteorientation maintains that, 
while the ideal of justice is fundamental to criminal law, 
imeseLreaiazatiOonsinepractice is a myth. -Despite official 
rhetoric as to the impartiality of the application of the 
criminal code, discretion is exercised by legal agents at 
every step of the criminal justice process. Moreover, 
discretion in the administration of justice operates to the 
detriment of less powerful individuals and social groups. 

Conflict theory asserts that decisions in the criminal 
justice system are made primarily on the basis of legally 
irrelevant’ factors.:® It isi concluded, often’ without empiri- 
Galeinvestiqation,;stnat discontinuities resulting from the 
exercise of discretion will be deleterious to disadvantaged 
social groups. For example, Chambliss and Seidman (1971: 
475) maintain that: "When sanctions are imposed, the most 


severe sanctions will be imposed on persons in the lowest 
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socialh+class." +Conflict proponents.offer a-model -of 
criminal justice administration in which a number of 
correlated, extralegal offender characteristics, e.g., age, 
sex, race, and social class, determine the decisions 
rendered by legal agents throughout the justice network. 

At best, the consideration of legally relevant factors may 
Mitigate the extralegal offender attribute-decision 
correlations. Nevertheless, the relationships will remain 
Significant. In an attempt to gauge the validity of this 
model, an examination of the relevant literature with 


reference to the exercise of discretion will be undertaken. 


Discretion =s#Aekeview of ethe ibaternature 


Criminologists have approached the discretion issue 
by investigating the possible discriminatory impact of 
extralegal offender attributes on the administration of 
criminal law. Many criminological works simply assume, 
without empirical documentation, that discrimination exists. 
For example, Wald (1971:598) states that: 


"The poor are arrested more often, convicted 
more frequently, sentenced more harshly, 
rehabilitated less successfully, than the 
rest of society." 


[avassimilar vein, McDonald (1976:136)° asserts: 


"Nor do I wish to pursue the issue of what 
types of people are more likely to be 
charged, convicted or otherwise punished 
for offences, for these, the answers are 
only too well known: the poor, especially 
the unemployed, young, males, and persons 
of low ethnic status." 


In contrast to the aforementioned declarations, however, a 
review of the relevant empirical research completed to date 
uncovers a number of studies whose conclusions dispute the 
conflict theorists’ claim of extralegal bias with reference 


to criminal justice administration. 


Police Discretion. Although Tieger (1971:717) claims 
that: "the reality of the street is one of discriminatory 
and selective enforcement", the majority of studies perti- 
nent to police discretion have not uncovered striking 
evidence of discrimination, especially with reference to 
the more serious offences. 1° 


Tt is important to realize initially that police forces 


operate primarily as reactive rather than proactive agencies. 


Black and Reiss (1967), as an illustration, found that 
po1rceminitvatedbcontacthinsconly l42bof thercriminal 
Situations observed. Consequently, the discretionary 
potential of police activity is sharply circumscribed by 
citizen control of information with reference to criminal 
violations and their willingness to communicate that 
information to the police. The majority of opportunities 
for the exercise of discretion arise through citizen rather 
than police initiative. In addition, it would appear that 
the latter are often reluctant to exercise their discre- 
tionary power, e.g., with reference to arrest. A study 

of police-citizen encounters in selected precincts of 


three American cities revealed that routine police work 
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infrequently involved arrest. In those situations where 
both a complainant and a suspect were present (N=176), an 
arrest occurred in 58% of felony encounters and 44% of 
misdemeanour encounters (Black, 1971:1093). Thus, discre- 
tion is utilized in many cases to avoid the initiation of 
the criminal process. 

With reference to the operation of discrimination in 
police dispositions, Goldman (1963) examined the arrest 
records of 1,083 juveniles from four Pennsylvania communi- 
ties. Seriousness of offence was the prime factor in 
determining court referral decisions. Although the 
offender's sex was not related to the referral decision, 
associations were found between police action and age and 
ethnicity (for minor offences). Notwithstanding these 
COLrelatiens, scherscudy'’s*lack=of rigorein controlling for 
extraneous variables such as the number of previous arrests 
renders a conclusion of extralegal bias questionable. 

Terry (1967) analyzed over 9,000 juvenile offences 
committed in Racine, Wisconsin, during a five-year period. 
He uncovered no evidence of sexual, racial, or socioeconom- 
ic status discrimination in the severity of police treat- 
ment of juvenile offenders when seriousness of offence and 
offence record were held constant. The results of other 
investigations by Bodine (1964) and McEachern and Bauzer 
(1967) parallel those announced by Terry in that social 


class factors appear to exert little influence on police 


disposition of juvenile cases. It should be noted, however, 
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that the studies cited above found age to be related to 
police disposition. That is, the older the juvenile 
Coecndem, =tnermore wikely the veourt referral. "Simidiarly, 
Weiner and Willie's (1971) study of the effect of offender 
race and SES on police juvenile cfficer decisions in 
Washington and Syracuse uncovered no evidence of bias. 
Williams and Gold (1972) compared the self-reported 
delinquent behavior and the officially-recorded deviance 
of a national sample of 13- and lé-year old youths in 1967 
(N=847). Both types of conduct were analyzed for sex, age, 
race, and socioeconomic status differences. Although 88% 
of the teenagers admitted committing at least one chargeable 
offence in the three years prior to the interview, only 9% 
were detected by police and less than 1% were recorded as 
official delinquencies. Although more of the older teen- 
agers were found to have police records, they reported 
more frequent and serious transgressions than the younger 
ones. White boys reported less serious delinquencies than 
black youths and lower-status white girls acquired police 
records more often than black girls. By and large, race 
and social status were unrelated to self-reported delin- 
quency. Nor did the police discriminate along racial or 
social status lines in terms of putting apprehended 
offenders on record. Although blacks were referred to 
juvenile court relatively more often, a perusal of court 
records (N=16) revealed that the greater number of court 


referrals among blacks were restricted almost completely 


~- 


o+ hataler ag e¢ ape havo? svocte eee sathose st Gmaty 7 
7 2 7. 

alinevy? QAF tehio e467 Pz 5at@ snobtiacdeth 

IgeLinia tedster treo ods’ y See) erem-eas oe 


sehcattc te sgeetie ete Id voces (rye) c/esiin faa 
:} afotelons s4a839n Lines eae ge 252 Bas. 


syevoudy Spies cya Bree: 


Po 
e 
? 


hesroqst-tise ett Basecuiow (STD ied ae Steere 


ilsozaf?%a- arb one’ toStratee on 


Ae nt 2edzvoy ble gaa?! Gana -f2 “20 Sages {soi Rae 
i‘ o- 
oe 


me ici SsaQlens Stew sovbnod 30 Ssequr. ciem eeg 


acte2a ohmorooso¢oar Ban 


~ 
> 
= 


a4 halvonet exyew 44 cisdg- 239. bas 3962/96 


> 


to.ston diver lA .asloieepiiism aaa 
= 


"see? table  agts 

Lewtoegt youd. «ebvqear sotiog ove oF Bnise® s2aw 
seraroy. aie Anae BGC. Resco = tea augiqaa DAS roaueak® s 
nade Gethoeovndilah ayolues spel ost iedce: ered win x. 


i nae alsin atkeite mi sete-tevel Bak adtwew 


16 


to individuals with repeated offences recorded. 

Wolfgang et al (1972) completed a cohort study of the 
delinquent involvement of all males born in 1945 who lived 
in Philadelphia from their tenth to their eighteenth 
birthdays (N=9,945) .7+ Of the numerous background factors 
analyzed, they concluded that race and SES were most 
strongly related to the delinquent-nondelinaquent dichotomy. 
Nonwhite juveniles had higher delinquency rates than 
comparable groups of whites. In fact, the authors noted 
Teles hae 

"SO pervasive is the race variable that higher 


SES nonwhites exhibit a total delinquency rate 
slightly higher than that of lower SES whites." 


(E9226) 

With respect to case disposition, they concluded that 
the most significant factor affecting a boy's being fully 
processed by the justice system rather than merely having 
his offence recorded without subsequent legal action by 
the police, was his racial group membership (1972:252). 
This finding would appear to offer some support to those 
who argue that law enforcement is prejudicial. 

However, Jensen, in a review of their cohort study, 
azgued that the authors' conclusions could not be substan- 
tiated given their mode of analysis. He maintained that: 

"the authors switch the form of the analysis 
from examining the extent of delinquency 
involvement among boys differentiated on 
the basis of background variables to the 
distribution of background characteristics 


among boys differentiated on the basis of 
their involvement in delinquency." 


(1974:548) 
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In short, they erred by percentaging in the wrong direction. 
Jensen (1976) reanalyzed the interrelationships among race, 
achievement level, and delinquency. He found no evidence 

to substantiate the claim that race and SES were more 
strongly related to delinquency association than achievement 
level. Nor was the achievement level-delinquency associa- 
tion a spurious one due to race. In fact, both race and 
achievement level were related to delinquency. It is 
possible, therefore, that the cohort study's conclusions 

are in error with respect to other variables as well. 

Other police discretion research has focused on the 
police-citizen encounter per se rather than relying on 
official statistics which represent the outcome of police 
contacts. Piliavin and Briar (1964) systematically recorded 
66 police-juvenile encounters in an American industrial 
city. They concluded that it was the "demeanour" of the 
juveniles which formed the basic set of cues used by police 
officers in determining final disposition. In other words, 
the racial differential in the severity of policy decisions 
was a product of the fact that blacks tended to demonstrate 
a demeanour which provoked police punitiveness. It must be 
noted, however, that police ciscretion was minimally 
affected by such extralegal considerations when the offence 
was a serious one. 

A study by Ferdinand and Luchterhand (1970) of teen- 
agers from six inner-city neighborhoods in an eastern 


American city supported the assertations cited above. The 
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authors noted that racial differences in police disposition 
could be attributed to the greater rejection of public 
authority exhibited by black youth (as measured by aques- 
tionnaire responses). Once again, however, white and 
black teenagers were treated in a more similar fashion as 
the number of previous offences committed by a youth and 
the seriousness of the offence increased. 

Black and Reiss (1970) employed trained observers to 
record police-citizen encounters in selected precincts of 
three large American cities. They noted that police 
encounters with black juveniles involved more serious 
offences than those with white youths. As only a few of 
the encounters were terminated by arrest, some of the 
racial differential in the arrest rate could be explained 
by the more serious nature of crimes committed by blacks. 
In addition, higher arrest rates for black juveniles could 
be attributed to whether a citizen complainant participated 
in the encounter. More complainants (who were themselves 
black) sought severe dispositions with reference to black 
youths than white offenders. When no complainants were 
present, racial difference in arrest rate nearly disappear- 
ed. 

Hohenstein (1969) analyzed the disposition of juvenile 
offenders in Philadelphia in 1960 using predictive attri- 
bute analysis. The three most important factors influencing 
the disposition decision were the attitude of the victim 


toward prosecution, the previous record of the offender, and 
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the seriousness of the delinquent event in question. 
Notably, when the victim did not favor prosecution, the 
police complied with his wishes in 96% of the cases 
regardless of the seriousness of the offence or the 
offender's criminal record (1969:146). The age and sex 


©feboth softender andsvictim, andathesracial:.origin of the 


latter were useless in the predictive typology. No evidence 


was uncovered which could be termed supportive of the claim 


of police bias in juvenile encounters. 


Drscretion at Other stages of USC LOCS. Sern eadareLlon to 


police-related research, attempts have been made to isolate 
the impact of discretionary choices at other stages in the 

criminal justice process. Limited research has focused on 

the extent of plea negotiation in the legal network 


(Newman, 1956; Vetri, 1964) .+ 


An ethnographic study of 
public defenders in Los Angeles (Mather, 1973) arqued that 
the decision to initiate plea bargaining was influenced by 
the strength of the prosecutor's case and the seriousness 
of the case in terms of the possible severity of punishment 
uponeconviciuion. 

Little attention has been paid to the impact of 
extralegal attributes on plea bargaining. Wynne and 
Hartnagel (1975) studied the race-plea negotiation 
relationship by collecting data from the crown prosecutor's 


Office" in a western -Ganadran city “Initially, the zero- 


order relationship indicated that natives were less likely 


to experience bargaining than white defendants. Controlling 
for additional variables uncovered a number of conditional 
relationships. That is, the impact of race on negotiation 
depended upon: 

“previous arrest record, the presence of 

repetitious counts and/or multiple charges 

in the indictment, being charged with an 


indictable or alcohol related driving 
offence, and representation by counsel." 


ge 5 eb Se } 
While the authors contend that the results lend some support 
to the conflict hypothesis, the findings reveal that the 
offender characteristic-criminal justice relationship is 
much more complex than envisaged by conflict disciples. 
These findings indicate the necessity of a more sophisti- 
cated methodological approach which would control simultan- 
eously for the effects of a number of alternative, 


explanatory variables. 


Offender Attribttes and Justice. Numerous writers have 


expressed the conviction that legally irrelevant offender 


attributes play a significant role in the sentencing process. 


For example, Quinney (1970:142) notes that: 
"Obviously, judicial decisions are not made 
uniformly. Decisions are made according 
to a host of extralegal factors, including 
the age of the offender, his race, and 
social class." 
Green (1971) reviewed a number of studies, conducted 


between 1919 and 1951, which examined the sentencing 


behavior of criminal court judges. Although these research 
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efforts concluded that judicial dispositions were prejudi- 
cial, none pursued a systematic analysis of the impact of 
legal criteria on sentencing. Green argued that the 
researchers had failed to distinguish justice in law and 
justice before the law. He concluded that: 

Pine Crux-Of the @rror is that the criticism 

of sentencing practices is to a great extent 

deduced from objections to the system of 


criminal justice rather than induced from 
any sound factual basis." 


tO 123538) 

Subsequently, the author studied the influence of legal and 
extralegal factors on sentences imposed by 18 Philadelphia 
judges (N=1,437 cases). Legal factors, e.g., seriousness 
of offence and offender's previous convictions, explained 
most of the sentencing disparity (Hood and Sparks, 1970). 

Hagan (1974) reanalyzed twenty sentencing studies 
which treated one or more extralegel offender characteris- 
tics (age, sex, race, and socioeconomic status) as the 
independent variable(s). Overall, the studies examined 
were deficient in terms of methodological rigor. They 
tended to equate statistical and substantive significance.*> 
Furthermore, many of the studies did not control simultan- 
eously for legal variables and, as a result, were unable to 
examine the possibility of spurious (though statistically 
significant) associations. Hagan reexamined the studies, 
computing tests of significance (where needed) and measures 
of association. Generally, a small relationship was found 


between the extralegal offender attributes and sentencing 
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decisions. Relationships between both age and sex, and 
judicial disposition did not remain statistically signifi- 
cant when controls for legally relevant factors (offence 
type and prior record) were introduced. Controlling for 
offence type and prior record also reduced below statisti- 
cal significance the relationships between both class and 
racey sand sentencing decisions in samples ofsnoncapital 
offences. However, some evidence of racial and class 
discrimination was found in the studies involving capital 
offences (homicide and rane) aus The review of sentencing 
studies led to the conclusion that, while there might be 
some evidence of discrimination in sentencina, knowledge 
of extralegal offender characteristics contributed little 
boethesabilityytospredictejudicial«edisposition: 

Other sentencing studies suggest the possibility of 
discrimination with reference to judicial disposition. 
Gharicosectsal ( (1902)ecxamined 27419g¢fcelonyecasescin 
Florida in order to determine the likelihood of receiving 


a deferred sentence involving "nonadjudication of guilt" 


(thereby avoiding labeling and stigma) as compared to other, 


more serious, sentences. They found that whites were 
spared the stigma of adjudication of guilt more often than 
blacks regardless of age, education, offence type, and 
Prucracriminal recordsesiowever, siteshould begnotedathat 
"orior contact" variables such as the number of previous 
convictions were more strongly related to adjudication 


status than any other cluster of variables. 
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Thornberry (1973) determined that, within an age 
cohort of juveniles in Philadelphia ,+ black juveniles were 
more likely to be institutionalized than whites. The 
relationships between both race and SES, and disposition 
remained even when seriousness of offence and number of 
previous offences were controlled. These conclusions rest 
on the validity of his inferences from percentage analyses 
as measures of association were not calculated. Wellford 
(1975) measured the strength of association in Thornberry's 
tables of racial effects on disposition. When seriousness 
of offence was controlled, the association hetween race and 
severity of disposition was substantially reduced. t® 
Consequently, Thornberry's conclusions are open to debate. 

Recent studies have employed sophisticated methodolog- 
ical techniques in an attempt to isolate the impact cf 
extralegal factors on sentencing. Offender-based trans- 
action statistics were used to analyze the sentencing of 
California felony offenders (Pope, 1975a). Test factor 
standardization revealed no racial differences in sentence 
or probation lengths for either urban or rural areas at the 


TATE ae 


lower or superior court level. No "substantial" 
ences were observed hetween male and female defendants in 
urban and rural lower courts with regard to the length of 
time sentenced to incarceration once prior record was 

controlled. At the superior court level, however, females 


received shorter sentences regardless of prior record. No 


sex differences were found with respect to probation length 
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for either urban or rural areas. Assault and burglary 
offences were selected for additional analyses (Pope, 1975b). 
Predictive attribute analysis established the importance of 
prior record and criminal status (whether or not the 
offender was under probation or parole supervision at the 
time of arrest) in influencing sentence outcome. PRPacial 
differences were negligible. However, males consistently 
received more severe sentences than females. The author 

Gy So aeconcitidedathat: 

"In most instances, where bivariate relationships 
were found to exist between a defendant's age, 
race or sex and sentence outcome or length of 
commitment, these differences tended to disappear 
when previous criminal involvement was statisti- 
Callyvecontrolled. 

The prejudicial treatment hypothesis was tested by 
using case history records for all juveniles referred to 
Denver County, Memphis-Shelby County, and Montgomery County 
courts in 1972 (Cohen, 1975). Stepwise multiple regression 
analysis and predictive attribute analysis showed that the 
greatest amount of variation in the nature and severity of 
the decisions rendered by the courts was accounted for by 
prior processing decisions. That is, juveniles whe had 
formal petitions filed against them and those who were 
placed in detention centers before adjudication received 
the most severe dispositions. Ethnicity or socioeconomic 
status were not major determinants of disposition. 


Burke and Turk (1°75) used Goodman's log-linear 


analysis technique to examine the association between 
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social disadvantage and criminalization. Data were gather- 
ed from a random sample of adults arrested in Indianapolis 
in 1964 (N#=3,941).° Their research revealed that race 
exerted little discernible impact on judicial disposition. 
Moreover, the occupational status-disposition correlation 
disappeared when offence type was controlled. Their study 
hints at the possibility that class-linked behavior 
variations rather than discrimination are responsible for 
sentencing disparities. 

Chiricos and Waldo (1975) tested the conflict proposi- 
tion that less powerful groups are more likely to have 
their members designated as criminals. More specifically, 
they examined the relationship between socioeconomic status 
and severity of prison sentence employing multiple correl- 
ation and regression techniques. Data with reference to 
10,488 inmates sentenced for seventeen specific criminal 
offences were gathered from admission summaries provided by 
adult correctional agencies in North Carolina, South 
Garotinapeandsrloridal eSEStexplainedanos;monre thank2sgot 
the variance in sentence length (1975:760). However, it 
should be noted that all of the variables considered were 
able to explain only a minimum amount of sentence length 
variation for any of the crimes analyzed. When beta 
coefficients were calculatea,7*® Only epriconeconyice. ons 
produced a consistent pattern across offence types. The 
other variables (SES, race, age, arrests, juvenile commit- 


ments, and urbanization) provided few statistically 
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Significant coefficients. -In short, no support was found 
LOrernerconrtlict) proposition. 

Few studies have analyzed the treatment of natives bv 
legal agents, although disparity of treatment is often 
advanced as a truism. Bienvenue and Latif's (1975) Winnipeg 
study indicated that indian males and females were over- 
represented in terms of arrests and all forms of court 
disposition. However, unauthorized discretion could not be 
ascertained precisely as controls were lacking for alter- 
native explanatory variables. 

Hall and Simkus (1975) compared natives and whites in 
a western state with respect to the percentage of cffenders 
receiving various types of sentences (graded for severity). 
The relationship was investigated using multiple regression 
analysis and 15 test factors were employed as controls. It 
was demonstrated that natives were less likely to receive 
deferred sentences and more likely to be given sentences 
involving incarceration regardless of offence type; whether 
or not they had committed prior felonies; and within all 
categories of education, occupation, length of sentence, 
sex, and marital status. Controlling simultaneously for all 
the test factors significantly reduced but did not eliminate 
the white-native differential in receiving a deferred 
sentence. However, the probability of receiving a deferred 
sentence was only .08 greater for a white than a native 
American. In addition, the ethnicity relationship was 


either reversed or absent among the categories of offenders 


who were most likely to receive the severest sentences 


(29g. 210) 


By and large, discretion research has investigated the 
impact of legal and extralegal factors on decision-making in 
separate stages of the justice process, i.e., by analyzing 
the decisions rendered by individual categories of legal 
officials (police officers, prosecutors, judges, etc.). 
However, the legal svstem is ccmposed of a number of legal 
roles connected by a system of exchanges. Therefore, it 
may prove necessary to consider a number of these sectors 
Simultaneously in order to mirror the actual operation of 
the legal process. 

A recent study attempted this task by examining the 
operation of extralegal factors on the combined prosecutor- 
ial and judicial sectors (Hagan, 1975a} with the aid of 
path analysis techniques. The author constructed a model 
of the prosecution-sentencing process utilizing data 
acquired from a sample of offenders (N=1,018) drawn at 
random from pxosecution files (covering a six month period) 
in a western Canadian city. The independent variables 
were categorized as: extralegal (race and SES), legal 
(prior arrest, seriousness of charge, and number of charges), 
and procedural (presence of defense counsel, initial plea, 
and charge alteration). The dependent variable was the 
case disposition. The resulting causal model (inductively 


constructed) revealed that the procedural factors directly 


Ze 


affected case outcome. Each legal variable directly 
affected final disposition, as well as directly or indirect- 
ly affecting procedural variables. The extralegal variables 
were not directly linked either to procedural factors or 


final disposition. Rather, they exercised their influence 


in the model through their direct links with legal variables. 


In short, the impact of race (white vs. indian and métis) 
and SES on sentencing was indirect and mediated by legal 
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The data were not supportive of the conflict 
perspective. The impact of the procedural variables, on 
the other hand, hinted at the possible value of considering 
the influence of organizational features and constraints on 
decision-making in the legal system. 

Path analysis techniques were employed in a related 
study to gauge the impact of extralegal factors in the 
presentencing process (Hagan, 1975b). Data were collected 
from 765 questionnaires completed in 1973 (over a five 
month period) by probation officers in 17 cities ina 
western Canadian province. The variables were catecorized 
as: extralegal (race and SES), legal (prior convictions, 
offence seriousness, and number of charges), interaction 
(probation officer's perception of offender's demeanour, 
and his evaluation of prospects for success on probation), 
and organizational (probation officer's recommendation). 
The dependent variable was final disposition. Path analysis 


techniques were used inductively to establish the causal 


linkages between factors. There was a strong direct link 
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between probation officer recommendation and final dispos- 
ition. Probation officer evaluation of success was also a 
central variable. Race (white vs. indian and métis) and 
SES were not directly related to final outcome and their 
influence was exerted through their direct links to inter- 
vening variables. Once again, the data were not supportive 
of the conflict tenets. A further examination of the 
probation officer's role in the presentencing process 
revealed that the impact of extralegal variables was 
mediated by the officer's evaluation of offender success 
prospects. Interestingly, the influence of extralegal 
factors increased when recommendations were requested by 
the court. In those situations, the officer acted as a 
"Channel of extralegal influence in sentencing" (1975b:630). 
These recent studies illustrate the complexity of the task 
which confronts the researcher who would attempt to analyze 


the exercise of discretion in the criminal justice system. 


Conclusion 


What conclusions can be drawn from the preceding 


literature review with reference to discretion the character 


of its exercise and its correspondence to conflict perspec- 
tive interpretation? 

First, one is led to conclude that the boundaries 
within which discretion can be exercised by representatives 


of the criminal justice system are narrower than is 
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commonly believed. Given the largely reactive nature of 

law enforcement, the discretionary potential of legal agents 
is sharply circumscribed by the willingness of the citizen- 
ry to report criminal activity. Furthermore, discretionary 
power is often exercised in such a manner as to avoid the 
initiation or continuation of the criminalization process. 
In that sense, it might prove more valuable to address the 
issue of selective nonenforcement of criminal justice 
rather than discriminatory application of sanctions. 

Second, the evidence generated by the research efforts 
surveyed in this chapter would appear to offer little 
support to the hypothesis of prejudicial exercise of 
discretionary power by criminal justice system officials. 
The thesis of discriminatory decision-making is derived 
from the overrepresentation of young, lower-class, minority 
group males in all stages of the justice process. A 
careful analysis of the literature questions the validity 
of that inferential leap. In general, the tenet of bias in 
the legal system is not substantiated by this review of the 
literature, especially with reference to those offences 
which arouse the greatest amount of public concern. 

A number of studies have reported statistically 
Significant correlations between certain extraleqal factors 
and official dispositions. However, these associations 
tend to disappear when legal variables are introduced as 
test factors in order to assess plausible rival hypotheses. 


In fact, this review repeatedly notes the salient influence 
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of offence-related characteristics and criminal histories 

on decision formulation in the justice process. Seriousness 
of current offence and prior criminal involvement are 
usually revealed as the most powerful explanatory variables. 
The extralegal offender traits which have traditionally 

been investigated by researchers,i.e., age, sex, race, and 
socraleclass explain =itttlerwor the -varration in "official 


dispositions.7° 


On Method. The lack of methodological rigor in 
earlier empirical work reinforced the belief in prejudicial 
criminal justice administration. Although more recent 
studies have attempted to consider additional relevant 
factors, few have endeavored to control these variables 
Simultaneously. Those studies which have adopted this mode 


of analysis indicate quite clearly that the variable 


asscciaticns are much more complex than originally envisaged. 


A sophisticated methodological approach is required in 
order to discern with greater accuracy the exercise of 


discretion in the criminal justice network. 


Finally, the implications of the present review of the 
literature for conflict theory must be examined. The 
evidence considered in this chapter reveals littie support 
for the discrimination thesis as an explanation of the 
overrepresentation of disadvantaged social groupings in the 


criminal justice process. However, this conclusion need 
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not be interpreted as proof of the inadequacy of the 
conflict perspective, albeit it suggests a reformulation. 
Prejudicial decision-making is not a necessary tenet of 
conflict theory. Conflict proponents stress that the legal 
system reflects and protects the interests of the powerful. 
As the interests of the powerless are less likely to be 
enshrined in law, their actions are subject to a greater 
probability of definition as criminal. For example, 
Quinney (1970:21) asserts that: 

"persons in the segments of society whose 

behavior are nct represented in formulating 

and applying criminal definitions are more 

likely to act in ways that will be defined 

as criminal than those in the segments that 

formulate and apply criminal definitions." 
Consequently, certain social segments, given their compara- 
tive lack of power, are subject to a greater "categoric 
risk" of criminal involvement. Similarly, Turk argues that 
conflict theory does not imply that legal officials "dis- 
criminate against less powerful and on behalf of more 
powerful people" (1976:292). Rather, the theory implies 
that: 

"the legal rules ... will tend to exclude or 

Gefine as less serious the tactics available 

only to more powerful people in the struggle 

to maximize life chances, while including as 

relatively serious some tactics available to 

virtually everyone, but more likely to be 

adovted by the less powerful, largely as a 

function of the unavailability of those other 


and presumably less risky tactics 'reserved' 
for the more powerful." 
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Thus, the legal game is loaded in favor of the social group- 
ings with power. Consequently, the less powerful run a 
greater risk of criminal involvement even if they play by 
the rules of the game and regardless of prejudicial treat- 
mene byecriminal yustice-officialsy® In®fackpithe*indirect 
effects of extralegal attributes documented in path analysis 
studies (Hagan, 1975a; 1975b) suggest that the dispropor- 
tionate involvement of the socially disadvantaged in 
officially-recorded deviant conduct might more properly be 
explained by class-linked or social segment-linked behavior 
pattern variation rather than legal bias. 

In sum, the conflict perspective offers two conceptual- 
izations of the exercise of discretion by legal agents. It 
suggests two different interpretations of the correlations 
between certain extralegal attributes, i.e., sex, age, race, 
and social class, and the decisions formulated in the 
various sectors of the criminal justice system: prejudicial 
treatment and social segment-linked behavior variation. 

The former argues that legal representatives discrimin- 
ate against certain segments cof the population, e.g., young, 
lower-class, minority group males. To the extent that this 
thesis is correct, a model of decision-making in the crimin- 
al justice system should reveal that the impact of age, 
sex, race, and social class is exerted directly on the 
dependent variable - official disposition (even when other, 


plausible explenatory variables are introduced as controls). 
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With reference to the latter, it is argued that people 
behave in ways that have relative probabilities of being 
defined as criminal. Those individuals in the less power- 
ful segments of society are more likely to behave in ways 
that are defined as criminal because their behavior patterns 
are not represented in the formulation and application of 
criminal definitions. For example, lower-class persons may 
differ significantly from their upper-class peers in terms 
of alcohol composition, drug usage, or employment behavior 
patterns - factors which may figure prominently in criminal 
justice decision-making. If this interpretation has merit, 
the corresponding model should reveal that the impact of 
age, sex, race, and social class is exerted indirectly 
through intervening variables. 

In subsequent chapters, the applicability of these 
alternative models will be assessed through an empirical 
investigation of the exercise of discretion in an important 


sector of the criminal justice network - the parole system. 
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FOOTNOTES 


Reiss (1974) distinguishes discretionary choices 
from choices per se by arguing that the former are 
not generally open to examination by others. While 
one may agree that low visibility often character- 
izes and encourages the exercise of discretion; 
this would not appear to be a necessary condition 
for all types of decisions. 


One thescontrany , Kadisnm(1962:909), argues that 
certain criminal statutes seem deliberately to 
Overcriminalize. That is, their scope is broad 
enough to ensure that certain suspects will be 
unable to escape prosecution because of an inability 
to prove that the suspects'actions are encompassed 
by the statute. As a result, enforcement agents 
must utilize discretion in order to determine 
whether the violation refers to the "real" offence 
with which the legislature was concerned. Such 
discretion is required in the enforcement of 
gambling laws, for example. 


Justice can be understood as a multidimensional 
concept. Wexler (1975) differentiates procedural 
and comparative justice while Reiss (1974) discusses 
procedural and distributive injustice. Procedural 
justice refers to the proper or accurate application 
OfMaLeSsy LO Jaypanticuiar case. -Comparative or 
distributive justice refers to the rendering of 
identical decisions with respect to identical cases. 
The discretion debate concerns itself with the 
latter dimension of justice. 


For a discussion of the relationship between justice 
and equality, see Benn and Peters (1969). 


An outline and comparison of integration and conflict 
models of society can be found in Dahrendorf (1959). 
A comprehensive survey of the consensus/conflict 
debate in the eighteenth, nineteenth, and twentieth 
centuries can be found in McDonald (1976). 


The labelling and conflict perspectives share a 
number of assumptions with reference to crime. 
However, the latter pays little attention to the 
social-psychological processes of becoming deviant 
and edapting to the criminal label. See Ericson 
(1975) for an analysis of both perspectives. 
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Denisoff and McQuaire (1975) reviewed Quinney's 
presentation of crime and crime control in capital- 
ist society. They concluded that, although the 
theory suggests that the Marxist formulation may 
prove important to criminology, Quinney's inter- 
pretation is a fundamental misrepresentation of 

the Marxist paradigm. 


Both Quinney (1970) and Turk (1969) have recognized 
this possibility. However, the former subsequently 
ebandoned this trainsofethoughtein, hiswiater 
Marxist analysis. 


Sex differences in criminal involvement are inter- 
esting in that they suggest that discriminary power 
may be exercised to mitigate as well as aggravate 
CnemimpacteorL Griminal sanctions. 


It should be noted that the bulk of the police 
discretion research pertinent to the discrimina- 
tion hypothesis involves juvenile offenders rather 
than adults. Police officers can exercise more 
discretionary power with reference to the former 
than the latter. Thorough reviews of police dis- 
cretion research can be found in Hagan (1972) and 
Nettler (1974). 


The sample was selected from a population of males 
who were born in or outside of Philadelphia, but 
who resided in the city from their tenth to their 
eighteenth birthdays. 


Plea negotiation refers to a process of bargaining 
between the prosecutor and defence counsel or 
accused in which an agreement is reached whereby 
the accused enters a plea of guilty in exchange 
for charge reduction or a favourable sentencing 
recommendation from the prosecutor. 


Tests of statistical significance are employed to 
determine whether a relationship exists between 
the variables of interest, subject to an accepted 
risk of error. They do not indicate, however, the 
strength of the relationship. As tests of signi- 
ficance are greatly influenced by sample size, 
measures of association must be employed to 
determine the strength of association. Only 4 of 
the 20 studies reviewed used such measures. 


36 


dates 


HO. 


es 


HG. 


1S? is 


20. 


7 


It should be noted, however, that jury trials are 
often employed in capital cases. These cases may 
more properly gauge jury rather than judicial bias. 


Thornberry utilized the data assembled by Wolfgang 
etea ice (O72) edelinguency™ cohorts stucyx 


Thornberry purports to control for seriousness of 
offence by using the Sellin-Wolfgang seriousness 
index. However, the control variable is dichoto- 
mized into high and low seriousness. Low repre- 
sents a score of one on the Sellin-Wolfgang scale 
while high equals a score greater than one - the 
entire scale as originally constructed. Wellford 
(1975:338) argues, therefore, that the key variable 
of offence seriousness was inadequately measured. 


A ten percentage point difference was utilized as 
the criterion for determining substantial relation- 
ships. 


This coefficient measures the amount of change in 
sentence length which is associated with a standard- 
ized change in an independent variable when the 
other independent variables are controlled (Chiricos 
and Waldo, 1975:766). 


Although SES variation was statistically sufficient 
for analysis, the SES of offenders was persistently 
low. Therefore, the impact of class factors may 
have been muted by social sifting in earlier phases 
of the legal process (Hagan, 1975a:544). 


Strictly speaking, it cannot be argued that this 
review of the literature constitutes a conclusive 
refutation of the discrimination hypothesis. 
Rather, it presents a considerable amount of con- 
flicting evidence with reference to the thesis 

of prejudicial treatment and attempts to isolate 
some of the reasons for this disparity. In 
addition, it should be noted that the bulk of the 
empirical literature has concentrated on criminal 
justice decision-making in those situations where 
relatively serious criminal violations have 
occurred. It is quite possible that the exercise 
of discretion may be constrained by the severity 
of the offence and that discriminatory decision- 
making is more likely to occur in the case of 
minor infractions (which comprise a considerable 
proportion of the criminal justice svstem's work- 
load). Furthermore, the research conducted to date 
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has focused primarily on a relatively small number 
of legal and personal-biographical attributes. As 
there is obviously no limit to the number of 
variables which could be included in an analysis 

of the decisions rendered by legal representatives, 
certain important factors may have been overlooked. 
These caveats clearly indicate a need for further 
analysis. 
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DISCRETION AND THE:PAROLE PROCESS: 


A REVIEW OF THE LITERATURE 


Empirical research with reference to discretion 
has focused almost exclusively on police and judicial 
dispositions. Very little is known about the exercise 
of discretion in the parole process. As is indicated 
in the following quotation from the President's Commis- 
Sion on Law Enforcement and the Administration of 
Busticem( 1967: 12)0 1t constimucesuar particudariy 
important subject for original research: 


"Except for sentencing, no decision in the 
criminal process has more impact on the 
convicted offender than the parole decision 
which determines how much of his maximum 
sentence a prisoner must serve. This again 
is an invisible administrative decision that 
is seldom open to attack or subject to. 
review. It is made by parole board members 
who are often political appointees. Many 
are skilled and conscientious, but they 

are generally able to spend no more than a 
few minutes on a case. Parole decisions 
that are made in haste and on the basis 

of insufficient information, in the absence 
of parole machinery that can provide good 
supervision, are necessarily imperfect 
decisions, and since there is virtually no 
appeal from them, they can be made arbi- 
Crarilyforediscriminatorilys" 


Similar concerns have been voiced with reference 
to parole selection in the Canadian context. The 


Hugessen report (1973:32) contended that the criteria 
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on which the National Parole Board based its decisions 
were unclear: 

"Neither inmates nor members of the Board 
are able to articulate with any certainty 
or precision what positive and negative 
factors enter into the parole decision." 

More recently, the Chief Justice of the Supreme Court 
of Canada attacked the operations of the Parole Board 
maintaining that: 

"The plain fact is that the board claims a 
tyrannical authority that I believe is 
without precedent among administrative 
agencies empowered to deal with a person's 
liberty. It claims an unfettered power to 


deal with an inmate as if he were a mere 
puppet on a string." 


(HaMmorntoneaCuLrnal, mo 7 6 1) 
The parole process also requires that parole 

officerst exercise discretion in discharging their 
responsibilities. With reference to parcle selection, 
individual officers must collect and collate the mater- 
ial which forms the basis for board member decision 
formulation. They conduct interviews with inmates in 
federal penitentiaries or provincial institutions and 
complete community investigations in order to assess 
the feasibility of proposed release plans and, concomi- 
tantly, the probability of parole success. Finally, 
they must make a recommendation to the Board, on the 
basis of their analysis, which may enhance or reduce the 


prospect that an application will be approved. 
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The parole officer's second basic responsibility 
involves the supervision and evaluation of parolee 
behavior. He must perform the formidable task of 
achieving a high level of surveillance and control 
while making use of the available opportunities to 
offer support, guidance, and assistance to his clients. 
The successful integration of these tasks requires 
flexibility and, of necessity, the exercise of discre- 
Elon. 

In short, discretion necessarily occurs whenever 
choices must be made between alternative courses of 
action. Decision-making by parole authorities - board 
members and officers - is inconceivable without the 
operation of discretion. As these decisions can influ- 
ence signficantly the lives of those individuals with 
reference to whom they are rendered, an analysis of 
the factors which govern the decision-making process is 
a matter of considerable importar.ce. More specifically, 
is parole discretion exercised discriminatorily in the 


sense of its being based on legally irrelevant factors? 


Parole Prediction - A Review of the Literature 


Considerable criminological research effort has 


been devoted to the prediction of initial and/or contin- 


ueds criminal. conduct...iIn 1967; Savitz. compiled-a 
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bibliography citing over 600 prediction studies completed 
in the preceding half century. The present literature 
review will restrict itself to an analysis of the two 
cardinal types of parole prediction study: parole 


selection and parole outcome research. 


I. Parole Selection Research 


The parole board is viewed by many as one of the 
last bastions of arbitrary and unchecked power wherin 
the potential for bias is enormous. For example, Davis 
OIgoosE26)eecontends that: 


"In granting or denying parole, the board 
makes no attempt to structure its discre- 
tionary power through rules, policv 
statements, or guidelines; it does not 
structure through statements cof findings 
or reasons; it has no system of precedents; 
the degree of openness is the least 
possible; and procedural safeguards are 
almost totally absent. Moreover, checking 
of discretion is minimal; board members do 
not check each other by Geliberating 
together about decisions; administrative 
check of board decisions is almost nen- 
existent and judicial review is customar- 
ily unavaileble." 


Given this state of affairs, a board member has little 
incentive to avoid undue haste or prejudice. 

Parole selection decision-making occurs within a 
statutory framework that can be described as vague with 
reference to both basic objectives and specific criteria 


(COnen yl O9 27) thomas (1963) argues that parole 
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selection occurs, not only in a formal setting governed 
by rules and regulations, but also in an informal setting 
where personal biases vis-a-vis certain offence types 
and public pressure may exert undue influence. Moreover, 
Hawkins (1972) claims that parole contributes to penal 
system management in the sense that general paroling 
policy may help to maintain institutional control of 
inmate behavior, contribute to the regulation of prison 
population levels, and/or cut costs. Other students of 
criminal justice administration (O'Leary, 1974; 
Kastenmeier and Eglit, 1974) have voiced similar 
concerns. 

Parole board members render two kinds of decisions 
in the performance of their duties: 1) decisions with 
reference to individual cases, and 2) paroling policy 
decisions. The latter establish the broad framework 
within which the former are formulated. As these 
policies are, at times, poorly articulated, they may 
contribute to disparity in individual case decision- 
making. Efforts have been made to render paroling 
policy explicit in order to determine the sets of 
factors (i.e., the general concerns) which influence 
parole board activity. 

Hoffman (1972) analyzed a 30% sample of decisions 


(N=270) rendered by Youth Correction Division members of 
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the United States Board of Parole from November 1, 1971 
to January 27, 1972. After reviewing a case, each 
board member completed an evaluation sheet composed of 
four rating scales. Each member estimated: 1) the 
severity of the offence; 2) the applicant's participa- 
tion in institutional programs; 3) institutional disci- 
pline; and 4) the probability of favourable parole 
outcome. Finally, each parole decision recommended was 
recorded. The relationships between the subjective 
ratings and the parcle cecisions were analyzed ky 
multiple regression techniques and policy profiles 
(scattergrams with best-fitting lines) were plotted. 

It was discovered that, at the initial parole hearing, 
board members assigned primary weight to severity of 
offence.” Secondary weight was accorded their estimate 
of parole violation risk. However, if parole was not 
granted at the initial hearing, the applicant's insti- 
tutional adjustment (program participation and disci- 
pline) became a primary ceterminant of release at 
subsequent hearings. Thus, implicit paroling policy 
was made explicit. It should be noted, however, that 
the subjective nature of the measures employed allows 
for the possibility that the ratings described ration- 
alizations for decisions rather than determinants of 


same. 
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A number of observational studies have identified 
certain factors which appear to influence parole 
selection decisions (Dawson, 1966; Hawkins, 1971). 
These studies suggest that selections for parole are 
based on numerous considerations only some of which are 
reflected in the statutes which provide the legal cri- 
teria for granting or denying parole. Probability of 
recidivism or risk is a prime consideration in the 
parole verdict. This probability is ascertained by 
examining at least some of the following factors: 
psychological change (as evidenced by institutional 
reports, psychological evaluations, and the inmate's 
demeanour during the parole hearing); participation in 
institutional programs; institutional adjustment (as 
gauged by discipline reports); criminal record; prior 
experience on probation and/or parole; circumstances 
surrounding the offence; and parole release plans. 

Other research efforts have attempted to isolate 
influential selection factors by analyzing parole and 
penitentiary file data. Léveillé (1970) employed 
predictive attribute analysis in order to identify the 
factors most highly correlated with a decision to grant 
or deny parole by the Canadian Parole Board with refer- 
ence to a sample of 300 male parole applicants incar- 
cerated in the St. Vincent-de-Paul Complex. He 


concluded that the decision was directly influenced by 


the positive or negative opinions expressed in the 
institutional and parole reports, and the favourable or 
unfavourable nature of the community investigation. The 
factors most highly correlated with the parole decision 
were criminal record, past parole performance and 
employment status upon release. Interestingly, the 
process of granting a parole (in terms of the number of 
factors examined) was more complex than that of denying 
such an application. 

Waller (1974) analyzed the conduct of 423 men 
released from federal institutions in Ontario in 1968 
by comparing parolee and dischargee recidivism. With 
reference to parole selection, comparatively few 
statistically significant differences were found be- 
tween the two groups. Parolees did not differ signifi- 
cantly from dischargees in terms of age at sentence, 
religion, race, or socioeconomic backaqround (as indicated 
by father's occupation). However, penal record proved 
to be a highly efficient predictor of release on 
parole as a high proportion of inmates with no previous 
commitments were granted parole. 

A review of parole in England and Wales (Nuttall 
et¥al 1975) “studied he selection process by examining 
1,682 parole decisions (878 first review and 804 sub- 
sequent review) taken during the first 5 months of 1972. 


Automatic Interaction peteceiton: was used to relate 
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decisions to the most significant predictor variables. 
With reference to initial review, the number of previous 
convictions, intended living arrangements on release, 
and sentence length were most predictive of parole 
recommendation. At this stage, parole judgments were 
primarily concerned with past criminal behavior. Social 
factors did not emerge, on the whole, as important 
considerations in terms of parole selection. However, 
changes in the relative importance of factors were 

noted in the cases of individuals unsuccessful in their 
initial attempts to obtain parole. Living arrangements 
on release, marital status, and behavior in the 
institution were most strongly related to parole 
selection at the second or a subsequent parole review. 
Previous convictions played but a small part in explain- 
ing recommendation rates at this stage. 

Bedford (1974) carried out an analysis of board 
decisions for the 287 women reviewed for parole release 
in England from 1968 to 1971. The number of previous 
convictions showed the most marked relationship with 
the decision to grant or deny parole. The negative 
correlation between proportion paroled and previous 
convictions still held when age at conviction, offence 
type, previous imprisonment, probation history, living 
arrangements on release, and interval at risk since last 


conviction were held constant. 
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With the adoption of indeterminate sentencing 
structures by many American states, the task of fixing 
the length of an inmate's period of incarceration (and, 
in a sense, the severity of his punishment) has been 
transferred from the judiciary to the parole board. 
Consequently, the board's discretionary power has been 
increased. Scott (1974) studied the criteria utilized 
by parole boards in determining the length of incar- 
ceration of offenders prior to parole release. The 
sample consisted of all female inmates (N=34) and 25% 
random sample of all males (N=325) released from a 
midwestern state's institutions in 19€8. The data were 
analyzed by correlation and multiple regression tech- 
nigues. Three sets of factors were examined: 1) legal 
(seriousness of crime and prior criminal involvement) ; 
2) institutional (number of disciplinary reports and 
institutional adjustment); and 3) biographical (age, 
education, I.Q., marital status, race, residence, sex, 
and socioeconomic status). The dependent variable 
(severity of punishment) was operationally defined as 
the number of months incarcerated. The seriousness of 
the crime for which the inmates were convicted proved 
to be the best indicator of length of incarceration, 
even when the other variables were controlled for. 

Only a very weak link was found between length of 


inearceroctionmancepsior craminal record. Those offenders 
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who received the greatest number of disciplinary reports 
were incarcerated the longest. Surprisingly, those 
inmates with good instituional adjustment (as measured 
by a scale composed of nine items) were incarcerated 
for longer periods than those with poorer adjustment 
scores. Scott suggested that parole boards have to 
contend with extensive workloads. Thus, the time 
allocated to decision-making is quite restricted. As 

a result, unquantified variables such as institutional 
adjustment and prior criminal involvement, which 
require time and effort to assess, have little impact 
on the decision as to length of institutionalization 
(1974:219). Older offenders were punished more severely 
than younger inmates. There were no statistically 
Significant racial differences with reference to length 
of incarceration. Inmates with higher I.Q.'s and those 
who had completed more schooling were paroled earlier 
than those with lower I.Q.'s and less education. These 
Gifferences were not statistically significant, however. 
Married inmates were paroled sooner than those who were 
single or had broken marital ties. The residence (in/ 
out of state) - severity of punishment relationship was 
not statistically significant. Women were paroled 
earlier than men as were inmates with higher SES (as 


measured by Hollinshead's Occupational Status Scale). 
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When the variables were analyzed as sets, the legal set 
accounted for 70% of the variation in severity of 
punishment. The biographical and institutional sets 
accounted for only an additional 9% of the variation 
CORE 2221 )4 

A critical analysis of certain parole release 
studies concluded that the impact of personal-biograph- 
ical characteristics on parole board decisions has been 
overestimated (Simkus et al, 1974). Data were drawn 
from the prisoner records used by the parole board of 
a western state from June 1966 to July 1971. Multiple 
regression analysis revealed that the personal- 
biographical factors did not exert any direct influence 
on parole Genials or the eventual length of incarceration. 
Rather, their impact was exerted indirectly via their 
direct links with the length of sentence imposed by the 
court. Length of sentence was directly and significant- 
ly related to eventual length of incarceration. * The 
seriousness, length, and consistency of an offender's 
criminal history were shown to exert the greatest 
influence on parole board decisions. 

Finally, Carroll and Mondrick (1976) investigated 
the possibility of racial bias in the decision to grant 
parole. They examined the cases of 243 prisoners in an 
eastern correctional institution who appeared before a 


Paro lesboarderromsOcrober tL, e1970eto September 307 1971. 
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No evidence of direct racial discrimination was found. 
They argued, however, that the board differentiated 
between black and white applicants in selecting and 
weighting information when formulating parole decisions. 
Compared to white prisoners, blacks had an additional 
criterion to meet in order to be paroled - participation 
in institutional treatment programs. This finding was 
interpreted as evidence for indirect racial ciscrimin- 
ation. Thus, black and white applicants might be 
evaluated according to different criteria although they 


were paroled in about the same proportions. 


Other research efforts have begun to reveal the 
complexity of the parole decision-making process. 
McNaughton-Smith (1976) examined the relationship 
between the grant or denial of parole and individual 
items of information selected from the files of a 
sample of inmates in Canadian penitentiaries between 
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Chi-square measures of association were 
calculated between the dichotomized items and the 

parole release decision. On the whole, the information 
taken from the files accounted for half the variance in 
the board decisions (R=.71). Interestingly, a signifi- 

cant relationship was found between the "source" of an 


item of information and parole selection. That is, 


rank-ordering or items grouped according to source 


at 
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(parole service report, custodial report, police report, 
classification report, inmate application, etc.) 
suggested differential impact on board decisions. More 
weight was given to information supplied by the parole 
service, by judges, by the penitentiaries (in descending 
order), etc. Information from inmates and correctional 
"outsiders" was accorded least importance. In fect, a 
two-way analysis of variance concluded that the board 
was more influenced by the source of an item than by 
Ehemtoprcitogwhichszthe item referred (1976:121). This 
finding led the author to conclude that the parole 
release decision was determined primarily by bureau- 
cratic considerations. 

A number of empirical studies have focused on the 
hypothesis that decision-making variation is associated 
with factors related to the decision-makers per se and 
is not merely restricted to offender- and offence-related 
attribute variation. Gottfredson and Ballard (1970) 
tested this hypothesis by studying the behavior of 
paroling authorities in setting prison terms prior to 
parole release. They developed two statistical techni- 
ques which provided a score for each inmate representing 
the expected number of months to be served in prison. 
They then determined the actual prison terms set by the 
various parole board members. The number of months an 


individual served after his legal minimum parole 


eligibility date represented the time served at the 
discretion of the paroling authorities. A comparison of 
the calculated expected number of months to be served 
after minimum parole eligibility date with the actual 
number of months served revealed no support for the 
premise that parole decision disparity could be attri- 
buted to the decision-makers themselves. Rather, the 
individual members rendered similar decisions and seemed 
to be guided by a general policy based on "risk" rather 
than capricious whim. 

However, the results of later simulation experi- 
MencoenWs Liinse evyals,fo7 3a appears to rontradict the 
aforementioned conclusion. In the first experiment, 
research clerks in the correctional field, graduate 
students in criminology, and United States Board of 
Parole staff were instructed to formulate parole deci- 
Sions on the basis of information items presented on 
index cards. These items were abstracted from a sample 
of actual case files (N=26). The decision-maker was 
asked to select information items in their order of 
importance in the decision to parole the offender in 
that particular case. After examining five pieces of 
information, the participant recorded his paroling 
decision and the ease with which the decision was 
arrived at. He could stop considering information at 


any point where he felt he had made a decision which no 
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additional information item was liable to alter. The 
experiment demonstrated the disparity of information 
selection in the cecision process and revealed that 
aifferent items were used by different people to arrive 
at the same conclusions. The generalizability of these 
findings is limited by the fact that the participants 
did not examine the same number of cases and that none 
of the subjects were actual parole board members. 

The second experiment involved the content analysis 
of an offender's case report and the presentation of 
information items on slides in a random access projector. 
The items could therefore be accessed in any sequence. 
The 41 decision-makers (parole board members, researchers, 
an academic, a layman, etc.) were divided into six 
groups and were asked to render a parole decision with 
reference to one case which was presented to all the 
groups. A group decision could be given at any time 
subsequent to the acquisition of four items of inform- 
ation. Only three items (offence, age, and alcohol 
history) were requested by every group. However, these 
items were requested at different stages in the process 
by different groups. There was less overlap than 
expected among groups in the sets of items selected for 
the decision. Furthermore, there was no steady increase 
in decision confidence as the quantity of available 


information increased. 


ps 


Overall, the experiments suggest that different 
decision-makers perform their tasks in different ways. 
No specific information items were shown to be critical 
to the decision process. With the exception of age, 
personal-biographical factors were rarely considered. 
No particular sequence of information was preferred by 
decision-makers. Although not conclusive, these 
research efforts clearly illustrate the complexity of 


the decision-making process. 


Summary. Clearly, the parole selection task is a 
complex one. It requires the examination of a myriad 
of factors and the process is channelled by broad, often 
ambiguous, criteria and objectives. Notwithstanding 
these considerations, few of the studies surveyed in 
this review have concluded that age, sex, race, and 
social class differences influence the decision to grant 
or deny parole. By comparison, many of these research 
efforts suggest that legal offender and offence attri- 
butes, e.g., seriousness of the current offence and 
prior Official contact *with the criminal justice system, 
play a significant role in the selection process. In 
fact, sets of legal factors would appear to account for 
more variation in parole board decision-making than 


their personal-biographical counterparts. 
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It should be noted, however, that statistical cor- 
relations between extralegal variables and parole 
decisions need not be interpreted as proof of legal bias. 
It must be remembered that inmates are free to opt-out 
cf the parole process by failing to request parole 
consideration. For example, certain minority group 
members might disproportionately fail to apply for 
parole, for whatever reasons. Consequently, a signifi- 
cant inverse relationship between race and parole 
selection could lead to misleading conclusions. To 
date, little systematic attention has been devoted to 
this possibility. Waller (1974) suggests that parole 
effectiveness is an illustion hecause the worst parole 
risks neglect to submit parole applications. Nuttall 
eee eos ecomparedathe svariouss social and criminal 
characteristics between representative groups of parole 
applicants and nonapplicants. Opters out who refused 
parole review had more frequent contact with courts and 
penal institutions, a greater number of previous con- 
vicCTtions, sandvmorescisciplinarysinirack ons aunind 
incarceration. Furthermore, they showed signs of 
greater occupational disadvantage and were characterized 
by more isolated, insecure backgrounds. Although these 
studies do not directly evaluate the hypothesis of 
prejudicial treatment, they suggest innovative ways of 


addressing the issue. 
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Finally, the brief review highlights the need for 
further research which would test the question of the 
exercise of discretion in parole selection while attempt- 
ing to unravel the complex factor interrelationships 


which influence parole board decision-making. 
II. Parole Outcome Research 


Discretionary potential in the parole process is 
not restricted to parole selection. If the parolee's 
behavior in the community is found wanting, discretion- 
ary power can be exercised by parole officials and thus 
result in parole loss and reincarceration. An analysis 
of the relevant literature will be undertaken presently 
in an attempt to isolate the salient factors which deter- 
mine parole outcome. More specifically, the hypothesis 
that parole officials render prejudicial decisions vis- 
a-vis certain social segments of the parolee population 
will be evaluated. 

A great deal of time, money, and energy has been 
expended in trying to predict the probability of parole 
success/failure. Since the 1920's, a large body of 
literature has been published with reference to parole 
cutcome. Only a few of the more important or represen- 
tative studies will be discussed presently.° 

A Cautionary Note. It should not be forgotten that 


this body of research has been assembled from studies. 
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conducted in diverse regions and countries at different 
points in time. Consequently, the parolees observed 
have been subjected to varying social conditions as well 
as variations in parole regulations. Hence, the compar- 
ability of the studies may be impaired. Furthermore, 
the dependent or criterion variable, "recidivism", has 
been operationalized in diverse forms. Some studies 
have interpreted "success" as successful completion of 
the parole period. Others have equated success with 
lack of reconviction over varying time spans; or lack of 
reincarceration during the various time periods. This 
Situation further complicates the issue of comparability 
and an analysis of the available literature must ke 
performed cautiously. 

The major portion of parole outcome research has 
focused on the correlation of a hcest of offender and 
offence attributes with parole success/failure, however 
defined. Although the number of independent variables 
considered has been voluminous, their selection has been 
a haphazard one. The choice of factors has been guided 
primarily by personal intuition and availability of 
data rather than by explicit theoretical considerations. 

Warner's (1923) study of Massachusetts parolees is 
generally regarded as the first research effort to deal 
with the prediction of parole outcome. He investigated 


the impact of 64 factors on a population of 680 inmates 
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released from the Massachusetts State Reformatory be- 
tween 1912 and 1920: 300 parole successes, 300 violators, 
and 80 parole cenials. Few of the items were found to 

be related to parole outcome. In response, Hart (1923) 
criticized Warner's statistical analysis and suggested 
that a prediction device could be constructed ky scoring 
parole applicants on the basis of items known to be 
relatec to parole outcome. 

Burgess (1928) fashioned the first prediction 
instrument by analyzing the records of 3,000 parolees 
released from three Illinois penitentiaries. The cases 
were examined with reference to parole outcome and a num- 
ber of items of possible significance. One point was 
allotted each item associated with a parole violation 
rate lower than the overall failure rate. An applicant's 
parole success probability was calculated as the sum of 
these points. Although the instrument was advantageous 
imcterms, oficsimplicityof tapplication; iti wasscritrcized 
for assuming that each item of information contributed 
equally to parole outcome. Nevertheless, the instrument 
was widely employed. 

In contrast, the Gluecks (1930) constructed a 
prediction device wherein each item selected was given a 
weight equal to the percentage of offenders in the 
sample who possessed this attribute. The items selected 


were highly associated with parole outcome and the 
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parolee's score was determined as the sum of these 
weighted items. 

Much of the subsequent parole prediction work was 
devoted to ascertaining the superiority of the Burgess 
or Glueck methods. Vold (1931) compared the two scoring 
instruments on a sample of males paroled in Minnesota 
between 1922 and 1927. There was little difference 
between the two methods in terms of their respective 
predictive power (which, in both cases, was not great). 
He discovered that criminal record, occupation, work 
record, and type of current offence were most highly 
correlated with parole violation. 

Tibbits (1931:12), using the Burgess method, 
concluded that: "those guilty of crimes that most shock 
society are least likely to violate parole." 

Laune (1935) criticized earlier studies for their 
strict reliance on data obtained from institutional 
records. He argued that subjective evaluations based on 
intimate knowledge of an inmate would predict parole 
Success as accurately as objective assessments based on 
prison record data. Several inmates who knew 150 
prospective parolees were asked to estimate parole 
success probabilities and these were compared to Burgess 
scores. It was found that the inmate estimates were no 


better, albeit no worse, than objective assessments. 
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The initial parole research efforts were also 
criticized for their neglect of psychiatric and psycho- 
logical factors. However, an attempt to predict the 
violation scores for 221 boys paroled from a New York 
training school by employing psychiatric items and 
personality attributes failed to demonstrate that 
psychological-level information predicted parole 
violation more accurately than that achieved from 
Knowledge of objective factors only. {Jenkins .et ral, 
1942>),. 

Glaser made a number of contributions to parole 
research in the 1950's. His parole studies (1954; 1969) 
determined that age (e.c¢., age at first leaving home 
and age at initial official contact with legal agents), 
offence type, and prior criminal record were the varia- 
bles most highly associated with recidivism. Race was 
not significantly associated with parole failure. 

Parole research prior to 1940 concentrated on the 
search for more effective predictor variables while that 
conducted in subsequent years began to focus increasing- 
ly on methodological considerations (Dean and Duggan, 
1968:455). In the 1950's and 1960's, research attention 
centered, with few exceptions, on the development of 
more sophisticated prediction instruments. Parole 
Success was investigated with the use of regression 


techniques and subsequently, configural analysis methods 
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such as association analysis and predictive attribute 
analysis were developed (Gottfredson, 1970; Wilkins and 
McNaughton-Smith, 1970; Babst et 21, 1971).° 

Vichert and Zahnd (1965) employed predictive 
attribute analysis” in order to investigate the outcome 
of 200 males paroled from federal penitentiaries in 
Ontario from 1962 to 1964: 100 successes and 100 
failures. Previous number of convictions was the 
attribute most highly associated with successful parole 
completion. Successful parolees in the high risk group 
were characterized by: three or more previous convic- 
tions; incarceration in medium-security institutions; 
and supervision by the John Howard Society. Successful 
parolees in the low risk group were characterized by: 
two or less previous convictions; a sentence of four 
years or less; 23 years of age or over; and married. 1° 

A study of males (N=143) paroled from Canadian 
penitentiaries between 1962 and 1964 was able to account 
for merely 10% of the variation in parole success/ 
failure by relying on standard information items con- 
tained in case files. The author contended that the 
low predictive ability of this offender-focused inform- 
ation could be explained by the fact that loss of 
freedom is something done to the parolee and not 


necessarily or wholly caused by him. Consequently, 
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the limited scope of traditional information gathering 
and recording restricts predictive ability. For all 
intents and purposes, the best predictor of loss of 
parole freedom was past loss of freedom as a result of 
arrest, conviction or incarceration. As the author 
concluded: 

"the best guess how the so-called guardians 

of society will treat this man in the future 


is based more on how they have treated him 
in tie pastetnan on any orner ractor. 


(McNaughton-Smith, 1976:99) 

A more recent investigation of the parole process 
in the United States, based on 2,500 prisoner data 
profiles, uncovered the following items which discrimin- 
ated favourable and unfavourable parole outcomes: prior 
convictions, prior incarceration, age at first commit- 
ment, auto theft offence, history of parole failure, 
history of drug use, grade 12 education, minimum 6 
months employment during the last 2 years in the com- 
munity, and plans to reside with spouse upcen release 
KGotcthredsongetjals;elog 4) Thescaitemsewenegcombined 
to produce a Salient Factor Score providing guidance to 
parole selection decision-makers. Solomon {1576) re- 
examined the data using multidimensional contingency 
table analysis and reduced the original set to four 
items which best discriminated parole outcome: number 
Gimprior convictions ;autostheft.or not;7live with 


spouse after release or otherwise, and previous parole 
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Generally, the factors uncovered by the more recent 
methodologically sophisticated studies tend to confirm 


the results of earlier research. 


Women and Parole. Given the comparatively small 
number of women incarcerated and the even smaller number 
of women released on parole, few empirical investigations 
have studied parole populations which contained both 
males and females. Studies of independent samples of 
female offenders tend to conclude that, while women do 
not appear to have any advantage in obtaining parole, 
they are less likely, once paroled, to be returned to 
prison (Simon, 1975). By and large, the factors signi- 
ficantly related to female parole failure are similar 
to those found salient for male samples. 

Parrott4 (1967) “studied acsample-of 99 girls*®re- 
leased on parole in Fresno, California, between 1960 
and 1963. Parole successes were defined as those girls 
who received no violation reports or whose parole was 
not suspended during the three year follow-up period. 
Parole successes differed from failures in terms of: 
the employment of fathers, the emotional ties of the 
father to the parolee, and the self-respect of the 
family. Family placement of some kind offered girls a 


better chance to complete parole successfully. Residence 
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with family was also shown to be highly related to 
parole success in a study of women paroled from the 
Detrot eiOuUSemOLeCOLTeCLLONcminikstra, £967) -Frurther~ 
more, regular employment was strongly associated with 
success while prior records, e.g., drug and prostitution 
offences, were significantly related to failure. 
Another study of 246 women released from the Kansas 
correctional system and followed for five years found 
that: 1) the lowest violation rates were among women 
convicted of crimes against the person; 2) parole 
violations decreased with age; 3) prior criminal record 
was related to parole violation; 4) parolees without a 
high school education had higher recidivism rates; and, 
5) there existed little difference in violation rates 
between whites and nonwhites (Rogers and Simmons, 1970). 
Molof's (1970) study of female wards paroled in 
1963 and 1964 uncovered the commonly-reported age- 
recidivism relationship. A sample of paroled female 
wards (N=2,001) was utilized as a construction sample 
to develop an instrument to predict recidivism within 
15 months of release. The instrument was validated on 
a sample of females paroled in 1965. Age at release to 
parole proved the best predictor variable although the 
instrument, as a whole, demonstrated little predictive 
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Pauze (1972), using stepwise regression techniques, 
investigated the outcomes of women paroled from the Iowa 
Women's Reformatory. The traditional variables, found 
in previous studies, could explain only 18% of the 
variation in the dependent variable. They were similar 
to those found to be significant for male samples, 
especially in terms of involvement in a criminal career. 
Prior criminal record and type of offender were the Lest 
predictors. Interestingly, the number of disciplinary 
reports received while imprisoned and the type of parole 
job were also related significantly to parole outcome. 
None of the treatment variables were significantly 
associated with the criterion variable. 

Finally, an investigation was undertaken of long- 
term parole outcomes (8 years) among 660 women released 
from the California Institution for Women in 1960 and 
1961 (Spencer and Berecochea, 1972). During the study 
period, the percentage of women reincarcerated for new 
criminal offences was consistently lower than that for 
men. Nevertheless, after the second or third year on 
parole, the female return rate for technical violations 
was consistently higher than that of males. Female 
parolees returned for parole regulation violations had 
a history of narcotics use and prior commitments, aver- 
age or below average educational and intelligence scores, 


and minority-group membership. However, the significance 
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of minority-group membership could be due to differen- 
tials in narcotics usage rather than lecal agent 


e . ° e i 
aLlscriminaetion. 


Parole Outcome and Time Served. Particular 
attention has been paid to the association between time 
served in prison and parole outcome as paroling author- 
ities have been concerned with the release of inmates at 
an optimum time Curing their sentences. This concern 
stems from the belief that every inmate reaches a point 
during incarceration when his chances of rehabilitation, 
should he be released, are at a maximum. Furthermore, 
optimum release can avoid the process of ‘>risonization". += 
One could hypothesize, therefore, that the longer the 
period of incarceration, the greater the probability of 
recidivism. Unfortunately, the research completed to 
date has not uncovered any consistent relationship be- 
tween length of imprisonment and parole outcome. 

Pabsteete ai (1 9/2) exami necdwmial eepurgiams paroled 
in 48 American states in 1968. The study did not reveal 
any consistent relationship between the number of months 
served and parole outcome. 

Jarman et al (1972) studied the parole outcome-time 
served ccrrelation for samples of robbers and burglars 
PeLroTeq winery cOnvatine 1905 = Poreeach oOprence® cate— 
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were matched with men who had served more than the 
median time. Parole outcome was noted after 6 months 
release, 1 year, and 2 years. Although robbers who 
had served less time performed significantly better on 
parole, the relationship was inconclusive as the two 
matched groups differed on twelve other, possible 
explanatory, variables. However, burglars who had 
served less time had more favourable outcomes and the 
two groups differed on only three alternative factors. 
Got Eredconpe iad lao 3je investigated jpoarole.out— 
come uSing data gathered from nearly all of the state 
adult parole agencies in the United States. Age at 
admission, prison record, and type of commitment offence 
were controlled for. Persons with no prior non-prison 
history had better parole outcomes in all cases than 
those with prior non-prison sentences. The introduction 
of a statistical correction for age had a negligible 
effect on the final study results. The proportion of 
persons returned to prison as parole violators was 
calculated for each offence category according to each 
amount of time served category (pentiles). In general, 
parole success decreased as time served increased. 
However, both armed robbery and narcotics parolees who 
had served longer periods of incarceration were more 
successful than those who had been imprisoned for 


shorter periods. Although offenders who served the 
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longest terms in prison performec less favourably on par- 
Ole than those who served the shortest terms, the differ- 
ences were neither consistent nor large. The study was 
unable to determine whether the differences observed were 
due to the impact of prison experiences as opposed to 

the exercise of discretion by parole officials. 

Babst. et al (1976) assessed the relative impact of 
different lengths of imprisonment on male narcotic law 
violators paroled in 1968 and 1969 in the United States. 
When time served was examined in relation to parole 
outcome alone, it was observed that the more months 
served, the higher the parole success rate (percentage 
still on parole two years later). A base expectancy 
scale was constructed on the 1968 sample of parolees 
(N=929) and validated on the 1969 sample (N=985). The 
beta coefficients calculated were used to calculate 
offender risk ratings. When offender type was consider- 
ed (risk rating), length of incarceration bore no cocn- 
sistent relationship to parole outcome. 

Finally, a recent study (Gottfredson et al, 1977) 
investigated the time served-parole outcome association 
for a random sample of males and females paroled in 
Ohio between 1965 and 1972. Since offenders incarcerated 
for different periods of time might not be comparable 
parole risks, predictive attribute analysis was used to 


determine differential risk categories. The relation 
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between time served anc parole success/failure was 
assessed separately for each sample subgroup. The 
study failed to uncover a large positive correlation 
between time served and parole success. In general, 
the success rates decreased or remained fairly constant 


with increased time served in prison. 


Treatment Efforts and Parole Outcome. Numerous 
research efforts have endeavored to measure the impact 
of diverse treatment-oriented programs on recidivism 
(individual and/or group counselling, vocational and 
educational training, psychotherapy, milieu therapy, 
etc.). The results of such efforts lead only to a 
pessimistic general conclusion. A comprehensive analy- 
sis of 231 treatment studies (Martinson, 1974:25) 
concluded: 

"With few and isolated exceptions, the 
rehabilitative efforts that have been 
reported so far have had no appreciable 
effect on recidivism." 

In fact, the author maintained that offender and offence 
attributes were more powerful predictors of recidivism 
than treatment factors. 

"For they found that the personal character- 
istics of offenders - first-offender status, 
or age, or type of offence - were more 
important than the form of treatment in 
determining future recidivism. An offender 
with a "favourable" prognosis will do better 


than one without, it seems, no matter how 
you distribute "good" or "bad", "enlightened" 


or "regressive" treatments amonc them." 
(1974:42) 


However, Palmer (1975) challenged the validity of 
these assertions. He argued that several studies re- 
viewed by Martinson showed at least partial success. 

In fact, of the 82 studies mentioned in "What Works?", 
39 (48%) were characterized as having yielded positive 
Or partly positive results. Thus, Palmer disputed the 
claim that only a handful of studies provided favourable 
results. Furthermore, he maintained that Martinson's 
standard of success was too exacting. Practical and 
methodological realities obviated the possibility that 
all valid studies of a given treatment method would 
yield almost exclusively positive results. Therefore, 
Martinson's contention that no "sure" way of reducing 
recidivism had been uncovered in connection with any of 
the modes of treatment was founded on an unrealistic 
frame of reference. Palmer maintained that it would not 
be justified to abandon treatment efforts simply be- 
cause of their obvious limitations. Rather, he argued 
that the problem of identifying what works is more 
complicated than originally expected. His analysis of 
the literature noted the existence of interaction 
effects between treatment program effectiveness and 
factors such as offender type (e.cg., middle-risk), 


treatment setting, and treatment agent. He concluded 
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that research must increasingly ask: 
“Which methods work best for which types 


of offenders, and under what conditions 
or in what types of setting?" 


(ba SoG) 

In reply, Martinson (1976) conceded that Palmer's 
article was a strong defence of California tradition or 
"recidivism only" research. However, he also character- 
ized it as a stubborn refusal to leap into the future 
to the epoch of "social planning" research. Crime rate 
(combined with cost) will supplant recidivism as the 
dependent variable. Isolated treatment programs which 
work for certain types of offenders in certain settings 
given certain types of treatment agent will have little 
effect on the gross rate of recidivism (i.e., the 
overall crime rate). Thus, while Martinson did not 
completely disavow the accuracy of Palmer's conclusions, 
he dismissed them as largely irrelevant and retrograde 
with reference to the future search for knowledge. Not- 
withstanding Martinson's position, it is clear (given 
Palmer's argumer:ts) that any attempts to isolate the 
impact of specific treatment factors will hinge upon 
the development of more sophisticated and intricate 


research instruments. 


Parole Outcome and Postrelease Data. Certain 


critics of parole prediction research have charged that 
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the approach utilized has been static. They counter 
that parole is a dynamic process involving change over 
time (Buikwisen and Hoekstra, 1974:64). Rather than 
concentrating on prerelease factors, attention sould be 
directed to postrelease factors which might have an 
important bearing on parole outcome. 

An investigation of 423 men released from Canadian 
federal prisons in Ontario utilized stepwise-regression 
techniques in order to compare recicivism rates (defined 
as rearrest) for parolees and dischargees (Waller, 1974). 
A basic prediction equation was constructed taking into 
account age at release and penal record. It provided 
a reliable, statistically significant, but extremely 
inefficient prediction device. In an attempt to improve 
prediction, information on postrelease variables (fight- 
ing, drinking, and undesirable associates) was also 
considered. Unfortunately, the postrelease data only 
marginally improved predictive efficiency and the 
difficulties encountered in data collection rendered 


the widespread usage of such information questionable. 


Parole Outcome and Intensive Supervision. Certain 


investigative efforts (conducted principally in 
California) have been devoted to scrutinizing the impact 
of systematic changes in parole caseload size (and, it 


it argued, concomitant changes in intensity of 
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Supervision) on parole outcome. *7 The results of these 
efforts have been, by and large, negative. 

The most extensive caseload size research was 
undertaken by the California Department of Corrections 
between 1953 and 1964. The research experiment involved 
systematic variation of parole caseload size in the 
Special Intensive Parole Unit (SIPU). In the first two 


phases of the experiment, SIPU I and II, parolees were 


randomly assigned to small (15-man and 30-man, respectiv- 


ely) and large (90-man) caseloacs. After 3 months 
(SIPU I) and 6 months (SIPU II), the experimental cases 
were transferred to regular caseloads. No significant 
differences were found with reference to parole failure 
(California Department of Corrections, 1956; 1958). 
During the fourth phase, caseload size and supervision 
time were again varied. In addition, low-maturity 
parolees were matched with external-approach parole 
officers while high-maturity parolees were assigned to 
internal-apprcoach agents. The results were not signi- 
ficant (Havel, 1963). Only the third phase reported 
positive findings. During a one-year period of 
supervision, smaller experimental caseloads (35-man) 
performed significantly better than the larger control 
caseloads (72-man). Best results in terms of parole 
outcome were obtained for medium-risk rather than high- 


or low-risk parolees - as determined by base expectancy 
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scores (Havel and Sulka, 1962). However, an important 
qualification must be noted. Martinson (1974:47) 
divided the parole population of SIPU III into those 
receiving supervision in the northern and southern parts 
of the state. It was discovered that the improvement 

in the experimentals' success rate was occurring primar- 
ily in northern California where agents were adhering 

to a policy of returning both experimental and control 
violators to prison at relatively high rates. Improve- 


ment in performance was occurring only when accompanied 


by a "realistic" threat of imposition of sanctions. Thus, 


the impact of intensive supervision might have been due 
to deterrent rather than rehabilitative efforts. 

Piemocu@ecaiclocom: hovec ts, Lonman et al, 1967) 
randomly assigned parolees to intensive (25-man), ideal 
(50-man), regular (85-man), and minimum caseloads. 
Parolees under minimum supervision merely wrote their 
officers on a monthly kasis. After several years of 
follow-up, no significant differences were found be- 
tween caseloads in terms of recidivism rates. Intensive 
Supervision caseloads reported higher numbers of 
technical violations, however. 

The Community Treatment Program (Warren, 1970) 
represents, to date, the most ambitious attempt to 
identify the effects of intensive supervision. Convict- 


ed youths in California were randomly assigned to 


‘pes, 
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experimental and control groups: the latter were 
incarcerated and subsequently released on parole; the 
former were given probation, released to the community, 
and assigned to small caseloads (8 to 1Z-man). In 
addition, members of the experimental group were 
assessed according to their "interpersonal maturity 
classification level" and classified into nine delin- 
quent subtypes - each subtype receiving a Cistinct 
form of therapy. Success was defined as favourable 
discharge from the California Youth Authority. Failure 
was equated with unfavourable discharge, revocation, or 
recommitment. The author concluded that, with the 
exception of one maturity level, the experimentals 
performed significantly better than the controls. 
Unfortunately, recent re-evaluations of the project's 
performance have disputed the validity of the above- 
mentioned assertion. Martinson (1974:44) re-examined 
the data and noted that the experimental subjects 
committed more violations, but their supervisors follow- 
ed a more lenient revocation policy. The controls had 
a higher failure rate because they were revoked more 
oftenVioresimitareviolations.£erhusy what appeared to 
be a "treatment" effect proved to be a "policy" effect. 
Lerman (1975) also completed a thorouch reanalysis 
of the Community Treatment Project. He discovered that 


certain key features of the original design hac keen 
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altered following project implementation. In particular, 
temporary detention (i.e., parole suspension) became a 
widespread practice among parole agents supervising the 
experimental youths. In fact, the experimentals were 
suspended more often than the controls and spent, on 

the average, more days in confinement than exposed to 
intensive treatment (1975:39). As a result, short-term 
confinement, rather than intensive treatment, became 

the primary program element and the treatment program 
was transformed into one characterized by social control. 

Moreover, Lerman failed to find any significant 
differential program impact on the deviant behavior of 
experimentals and controls. Rather, the project appeared 
to have changed parole officer conduct. This change 
was evidenced by the greater number of suspensions, but 
fewer revocations, for the experimentals than the 
controls. The ultimate, albeit unintended, consequences 
of the project were the dissemination of temporary 
detention throughout the California parole system and 
a corresponding increase in the discretionary power 
exercised by parole agents. 

One is led to conclude from the studies reviewed 
above that more intensive parole supervision does not 
reduce parole failure and it may contribute to an in- 
crease in technical violation rates. In fact, inter- 


views conducted with successful parolees revealec that 
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they considered the assistance of family and friends 
MOLGHInieuential in terms sor accounting for their 
success than that provided by parole officers, regqard- 
less of the intensity of supervision. Surprisingly, 
the parole officers themselves concurred with the 
ex-parolees' assessments (Lohman et al, 1967a). 

Nevertheless, the intensive supervision studies are 
indicative of an important shift in thinking with refer- 
ence to the parole process. Earlier parole outcome 
research concentrated on the causal impact of various 
offender- and offence-related attributes. Hcwever, 
certain correctional observers have begun to argue that, 
because the parolee is engaged in an ongoing series of 
interactions with parole authorities, e.g., his parole 
officer, certain features of the parole system per se 
May Significantly influence the likelihood of parole 
success or failure. 

For example, Takagi and Robinson (1969a) hypothe- 
sized that the decision to revoke or continue parole is 
not a constant. Their analysis of parole case histories 
revealed that the decision varied significantly between 
parole officers, between officers of different status, 
and between different parole agencies. 

Irwin (1970) focused on the importance of the 
parolee-agent relationship as a crucial determinant of 


parcle outcome. He described the pressures which both 


anos 6 SOL 


- a - 


pee 
4 belsevs! 


Wo 


structure and threaten this relationship - characterized 
as a precarious equilibrium in a fragile system. The 
parole system is innately flawed in that: 

"the parole social system has brought into 
close contact, in an agent-client relation- 
ship, two people who represent different 
social worlds - one, the parole agency, 
which is unduly influenced at the formal 


level by conservative segments of society; 
and the other, a deviant subsociety." 


(97.0.2 57.) 
Consequently, both the parolee and the officer must make 
certain adjustments in order to cope with this inherently 
disrupting factor. The nature and form of these adjust- 
ments are influenced by the parole system. 

The parolee's adjustments are determined by the 
formal expectations which derive from the parole condi- 
tions and informal expectations which flow from the 
parole agent. He scon learns that it is extremely 
foc CULE tOmiuive sstrictiveawitthnin the, limits set iby the 
parole regulations. As he becomes familiar with his 
agent's expectations, he strives to present a perfor- 
mance which falls within the latter's tolerance limits. 

The officer's adjustments are also shaped by 
formal and informal demands. He must attempt to comply 
with the formal demands of the system - that he simul- 
taneously control and treat parolees. Moreover, he 
must respond to the informal expectations of his agency, 


e.g., his supervisor. Because he finds it impossible 


to enforce parole regulations strictly and produce low 
violation rates, the officer tends to adopt and enforce 
a more liberal interpretation of the parole rules. Out 
of these mutual adjustments, shaped by organizational 
pressures, a precarious parole-agent relationship arises. 
Should this relationship be disrupted, however, the 
officer maintains a readiness to exercise his discretion 
in such a manner as to move to a stricter enforcement of 
the parole conditions. In such a situation the parolee 
will be held accountable for behavior which he can no 
longer keep hidden and which may have even been formerly 
condoned by the officer. 

O'Leary (1974) described the parole agency as a 
social system supporting a specific "decision culture" 
which defines the "correct" way of interpreting and 
responding to situations. Each officer is socialized 
into this culture and deals with his clients on the 
basis of norms which may differ significantly from 
official policies. 

These studies suggest that parcle outcome may be 
determined by factors other than parolee behaviour. 
Moreover, as one begins to focus on the impact of the 
decision-maker on parole outcome and his role in the 
parole system, the issue of the exercise of discretion 


becomes a central one. 
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Summary. The amount of work devoted to parole 
outcome prediction has been voluminous. Unfortunately, 
the results must be termed, in one word, "disappointing". 
Although a host of factors have been considered in 
relation to parole success or failure, few have been 
found to be significantly and consistently related to 
parole outcome. 

With reference to recidivism research in general, 
Hood and Sparks (1970:180) concluded that: 

"Broadly speaking, most researchers have 

found that an offender's chances of 

recidivism are greater, the more previous 

convictions he has, the shorter the time 

Since his last conviction, the younger he 

is, and the younger he was when first 

convicted; men have higher reconviction 

rates than women, and offenders against 

property generally have higher reconvic- 

tion rates than those committing offences 

of violence." 
With few exceptions, similar conclusions can be drawn 
with reference to parole cutcome research. Overall, it 
is legally relevant offender and offence characteristics 
which prove to be best predictors, e.g., criminal 
history and previous parole failure. However, these 
factors do not appear to possess a high degree of 
predictive power. 

Two principal reasons can be advanced in an attempt 
to comprehend the present state of knowledge with 


reference to parole outcome research. Parole researchers 


have concentrated disproportionately on methodological 
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considerations while ignoring theoretical issues. 

First, there has been an overemphasis on the 
development of complex prediction instruments. In many 
instances, the attribute relationships uncovered have 
been neglected; mentioned only in passing; or utilized 
simply to ascertain the reliability and validity of 
the scoring method. Too much attention has been paid 
the issue of which prediction device is superior. In 
fact, a comparison of multiple regression and configural 
analysis techniques demonstrated that both methods 
produce Papproximately “equal results @(Babst tet al, 1968)™ 
While the search for more productive statistical 
technigues continues, a point of diminishing return 
seems to have been reached. Less sophisticated pre- 
diction instruments may prove more valuable in practice 
because the nature of the available data may not satisfy 
the assumptions required by more complex statistical 
analyses. 

Second, there has been too much abstracted empir- 
icism and too little theory. By and large, parole 
outcome research has not been guided by any explicit 
theoretical framework. Nor have many attempts been 
made to link research results with a theoretical 
perspective. Given the methodological attention lavish- 
ed on parole research, surprisingly little effort has 


been made to interpret the correlations uncovered or 
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to unravel the interrelationships between the many 
factors put to empirical test. Consequentlv, the feast 
of research has produced a famine of substantial results. 
More specifically, what evidence does the literature 
offer with reference to the discrimination hypothesis? 
Briefly, there is little evidence which could be termed 
Supportive of the thesis that racial and social class 
differences influence parole success or failure, although 
few studies have dealt directly with socioeconomic sta- 
tus. On the other hand, significant age- and sex- 
parole outcome associations have been reported with some 
frequency. That is, older parolees and females have 
higher parole success rates, however defined. These 
findings micht be explained by arguing that parole 
officers render more prejudicial decisions against youth- 
ful parolees who lack the power to resist parole officer 
action and that parole agents exhibit a greater toler- 
ance with respect to female parolee deviance anda 
greater reluctance to terminate parole. However, such 
interpretations cannot be termed conclusive until such 
time as age, sex, other plausible explanatory variables, 


and parole cutcome have been considered simultaneously. 
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Conclusion 


What conclusions can be drawn from the preceding 
review of the parcle literature? Is the discrimination 
thesis applicable to the parole process: selection and 
outcome? 

The literature reviewed clearly demonstrates the 
importance of offence-related attributes and criminal 
histories in influencing parole decision-making. 

Prior criminal involvement (i.e., conviction record, 
commitment record, and parole history) is repeatedly 
reported as significantly related to the criterion 
variable whether it is defined as parole selection or 
selection. However, conflicting evidence prevents a 
clear-cut assessment of the impact of extralegal var- 
lables on the exercise of discretion in the parole 
process. Although the analysis uncovered little 
evidence which indicates that racial and social class 
Gisparities significantly influence parole decision- 
making, it should be noted that few studies have ex- 
plicitly considered the impact of socioeconomic status. 
Moreover, a number of research efforts have reported 
statistically significant age- and sex-parole disposi- 
tion associations, particularly with reference to 
parole success or failure. Although the major portion 


Oretne evidence consicered in this literature review is 
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not supportive of the thesis that discretion is 
exercised prejudicially by parole authorities, a 
conclusive confirmation or refutation of the discrimin- 
ation hypothesis awaits further research. 

Past studies have relied on varicus correlational 
technigues. In many cases, however, the correlations 
have been crude in the sense that little attempt has 
been made to determine whether the impact of these 
facters is direct or mediated by other, e.q. intervening, 
variables. A more complete causal analysis is needed in 
order to chart properly the exercise of parole discre- 
tion. The analysis should proceed through a systematic 
investigation of the numerous variable interrelation- 
ships and the dissection of independent-dependent 
variable associations into direct and indirect compon- 
ents. It is proposed to undertake such an analysis 
through an empirical examination of the parole process 


in Canada. 
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FOOTNOTES 


Board members are authorized to render final deci- 
sions with reference to parole applications and 
terminations. Although parole officers gather much 
of the information on which these decisions are 
based and supervise successful applicants, they may 
only recommend action which requires Board approval 
prior to implementation. 


In focusing on offence severity, Board members are 
partly concerned with the retributive function of 
punishment. Ne inmate is seriously considered for 
parole until he has served "enough" time (i.e., has 
been punished sufficiently) depending upon the 
nature of the crime committed and the circumstances 
surrounding the offence. 


Automatic Interaction Detection isolates the inde- 
pendent variables most stronaly related to the 
dependent variable by splitting the sample into a 
series of subgroups. At each stage a group is 
divided into two on the basis of the variable 

which explains most variance. This process 
continues until groups are produced which are either 
too small for further subdivision or until predic- 
tive power is not sufficiently increased by further 
svbdivision. 


The association helps to account for the seriousness 
of crime-severity of punishment correlation in 
Scott's (1974) study. Presumably, the more serious 
the offence, the longer the sentence imposed by the 
court. One should then expect a significant 
association between sentence length and severity 

of punishment (defined as the number of months 
incarcerated). 


Females were excluded from the analysis. 


Reviews and analyses of parole prediction studies 
have been completed by Mannheim and Wilkins (1955), 
Schuessler (1968), Dean and Duggan (1968), Simon 
GLOW) eandeincrardais (U9 73 )p. 
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Stanton (1969) compared the overall delinquency and 
new conviction rates of samples of paroled murderers 
(first and second degree) and nonmurderers in New 
York State. In terms of both criteria, murderers 
committed significantly fewer violations. Age 
differences were not controlled, however. 


Regression techniques were criticized as "naive" 
because of their assumption of linearity between 
variables. Configural analysis techniques were 
developed in order to cope with the possibility 
that relationships among variables are not constant. 
That is, in heterogeneous samples, the associations 
between predictor and criterion attributes may vary 
from one subsample to another (Grygier, 1970). 
Given a sample of parolees, for example, the 
relationship between marital status and parole 
outcome might vary for subsamples of males and 
females. 


The technique proceeds by successive hierarchical 
divisions of sampled individuals into groups defined 
by the possession or lack of a specific attribute. 
The attribute chosen for each division is the one 
most strongly associated with the dependent variable. 


Further discussion of this study can be found in 
Cie vepiove Che Lua iGlei aby « 


It should be noted that Scott's (1974) study con- 
cluded that females were incarcerated for signifi- 
cantly shorter periods of time than were males 
prior to parole release. 


Some evidence for this assertion can be found in a 
base expenctancy study of parole violation of 719 
females paroled in California between 1955 and 1958. 
History of heroin use proved to be the best 
PrecUClore OL parolee cai ul om (GOULGreccsOnme tea, 

1 62) ee 


This concept, introduced by Clemmer (1940), contends 
that, in the absence of certain insulating influences, 
the longer an individual is institutionalized, the 
more likely he is to acquire the attributes and 
waluesechiaraecteristicson sa prison culture, The 
acquisition of these values increases the probability 
of continued criminal involvement upen release by 
increasing the difficulty of social reintegration. 
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Feviews of intensive supervision studies can be 
FOUN naMartinsonm(t974imeang Adams (1974). It 
should be noted, however, that the latter's claims 
of cost-benefit advantages with reference to 
caseload size experiments should not be equated with 
treatment effects in terms of recidivism shrinkage. 
Increased efficiency does not necessarily equal 
increased effectiveness. 
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BIAS IN THE PAROLE SELECTION PROCESS: 


AN EMPIRICAL EXAMINATION 


Notwithstanding official rhetoric which depicts 
legal decisions as essentially objective and rule- 
governed, the exercise of discretion by legal represen- 
tatives is fundamental to criminal justice administra- 
tion. Students of the justice process have been 
particularly concerned with the distributive dimension 
of justice, i.e., the extent to which decision-making 
approaches the ideal of equal treatment under law. This 
concern stems from the widespread belief that certain 
social segments are the victims of discrimination by 
agents of the legal system. Much debate has focused on 
the contention that "justice", as it has been and is 
being administered, is not free of bias. All too often, 
this assertion has been accorded factual status without 
benefit of empirical ccrroboration. However, a number 
of attempts have been made to test the discrimination 
hypothesis by isolating and examining the impact of 
certain extralegal or personal-biographical attributes 
on the decisions rendered by legal agents in the various 


sectors of the criminal justice network. 
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As revealed in the first chapter, research evidence 
has not been supportive, in general, of the tenet of 
prejudicial decision-making. Although statistically 
Significant relationships have been reported between 
extralegal factors and legal decisions, the introduction 
of statistical controls for nlausible rival hypotheses 
has recuced these associations substantially or caused 
them to disappear. In particular, factors which indi- 
cate the seriousness, length, and consistency of an 
offender's history of lawbreaking have proven to be 
better predictors of official disposition than the 
personal-biographical attributes commonly considered 
(age, sex, race, and social class). In addition, the 
review of the relevant literature has demonstrated the 
complexity of the decision-making process and the need 
for sophisticated methodological analyses. 

Virtually all of the research concerned with the 
question of official bias has focused on police and 
judicial dispositions. Little systematic attention has 
been devoted to the exercise of discretion in the 
parole process. This neglect is surprising given the 
potential for prejudicial cecision-making which exists 
in the parole system. The decision to grant or ceny 
parole is almost entirely a matter of administrative 
discretion. Parole decisions are characterized by low 


visibility and parole boards are offered little guidance 
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other than broad and often vague statutory criteria. 
Moreover, these decisions are frequently formulated 
after a cursory review of an applicant's file and/or 
a brief personal interview (Clark and Rudenstine, 1974). 

A review of American state parole boards (O'Leary 
and Nuffield, 1972) revealed that their activities were 
not commonly constrained by due process considerations. 
Most boards cid not inform the inmate directly of their 
decisions; did not allow inmates to be represented by 
counsel or to present witnesses in their behalf; or 
did not record the reasons for their decisions. As a 
result, board decisions were not susceptible, by and 
large, to review. 

Given the aforementioned considerations, the pot- 
ential for discrimination is great. Whether or not the 
discretionary power possessed by parole boards results 
in disparity of treatment or bias is the central ques- 
tion addressed in this study of parole selection in 


Canada. 


Parole Selection in Caneéeda 


Prior to 1899, release from Canadian penal insti- 
tutions, other than by normal expiration of sentence, 
required a clemency exercise. This unconditional 


release was obtainable under the Royal Prerogative of 
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Mercy powers vested in the Governor General. In 1899, 
the proclamation of the Ticket of Leave Act enabled the 
Governcer General, on the advice of a cabinet member, to 
grant any convict a license to be at large in Canada. 
Although clemency considerations continutec to influence 
early administration of the Act, the offender's possible 
reform gradually became an important factor as a conse- 
quence of the growth of after-care agency participation 
in the release process. The concepts of reform and 
rehabilitation were formalized in law with the enactment 
of the Parole Act in 1958 which elaborated eligibility 
criteria and supervision conditions (Canada, 1974). 
Parole refers to the early release of an inmate 
into the community where the unexpired portion of his 
sentence is served under conditions broadly defined in 
the parole agreement. The National Parole Board oper- 
ates as an independent statutory body not answerable 
for its decisions to any government department or 
minister. The legislation outlining the responsibilities 
of the Board entrusts to its members considerable free- 
dom in the rendering of decisions with reference to 
parcle applications. The legal mandate is an extremely 
broad one. Section 6 of the Parole Act (1972:5) specifies 
that the Board has, "exclusive jurisdiction and absolute 
discretion to grant, refuse to grant, or revoke parole". 


Furthermore, the legal ctiteria which the Board utilizes 
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to arrive at its decisions permit a great deal cf 
ValratlLOnemeceetuLron mo meramroretne=-arole Act (lS 72: 7) 


states that the Board may: 

"(a) grant parole to an inmate subject to any 
terms or conditions it considers desirable, 
if the Board considers that 
(i) in the case of a grant of parole 

other than cay parole, the inmate 
kas derived the maximum benefit of 
imprisonment, 

(ii) the reform and rehabilitation of the 
inmate will be aided by the grant of 
parole, and 

(iii) the release of the arenas on parole 
would not constitute an undue risk 
fOssocie in. 

pee , 2 mae 

Provincial inmates” become eligible for parole 
after having served one-third of their sentence. With 
some important exceptions, > federal inmates can be 
considered for full parole after having completed one- 
third of their sentences or a fixed number of years, 
whichever is the lesser. Those federal inmates given 
sentences of two years to twenty-seven months duration 
must serve a minimum of nine months prior to eligi- 
bility. Although the National Parole Board is empower- 
ed to release an inmate at any stage during his period 
of incarceration,.this provision is rarely used other 
than to bring the release date forward a few months. 

The parole selection process is initiated by the 
inmate who completes and submits a written application 
Lormatourcoreluvesmen ths esol OratOnnts se ligibility date. 


The form requires that he state reasons for his 


application; outline his release plans; summarize 
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briefly his employment experience; and give names/ 
addresses of individuals and organizations willing to 
assist or employ him if paroled. Upon receipt of 

this application, the National Parole Service inaugurates 
the process of gathering information which will be 
forwarded to the Board for their deliberation prior to 
parole decision. 

A number of documents are contained in a parole 
file. An institutional report, completed by the 
applicant's classification officer, describes the 
subject's institutional programs; incorporates the views 
of his work and cell range officers; and concludes with 
an institutional recommendation for parole approval or 
refusal. A complete criminal record in the form of a 
Fingerprint Series record prepared by the R.C.M.P., is 
also included in the file. In addition, a police 
report, containing an official version of the crime 
which resulted in the present term of incarceration, is 
prepared by the arresting officer, section, detachment, 
or force. This version describes the circumstances 
surrounding the offence, the presence of accomplices, 
if any, the attitude and cooperation of the suspect 
after arrest, “and* the effect of the crime on “the victin. 
The reputations of both the victim and offender are also 
indicated. Finally, the expected reaction of the commun- 


ity should parole be granted is noted. Any additional 
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information which might prove valuable to the Board 
such as the degree of violence surrounding the offence, 
the role of the offender as instigator, or organized 
crime involvement may also be included. 

The information collected by the parole officer per 
se is presented in a four-part Cumulative Summary report. 
Part one - the basic investigation report - consists of: 
a summary of the official version of the current offence; 
the applicant's criminal history; the views of the 
police, court, and other legal agencies with reference 
to the proposed parole; a sketch of the subject's 
personal history (relationship with parents and siblings, 
educational record, behaviour prior to arrest, etc.); 
employrent history; perscnality assessment by psycholo- 
gist or psychiatrist on admission to prison; previous 
parole experience, if any; other relevant information; 
and, representations made to the Board by the subject 
(a summary of his application) and by others supporting 
or contesting the parole request (usually in the form 
of letters). 

Every inmate, provincial or federal, who submits a 
parole application is interviewed, on at least one 
occasion, by a parole officer. ~ Much of the’ data -gqather- 
ed during the interview(s) are included in the second 
part of the Cumulative Summary report. This parole 


interview report contains: the inmate's version of the 
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current offence; the inmate's version of his present 
institutional experience (prison activities and conduct) ; 
his parole release plans (destination, accommodation, 
employment, funds available on release); a summary of 
the institutional report; and, the parole officer's 
interim assessment (his impressions of the applicant 
formed during the interview(s)). 

In the majority of cases,” a community investiga- 
tion is conducted in order to assess the feasibility of 
the proposed release plans. Friends, relatives, and 
prospective employers cited in the application form are 
contacted in an attempt to ascertain their willingness 
to assist the subject if paroled and gauge the amount of 
positive or negative influence and control they may 
exert on the parolee. In short, an effort is made to 


“climate” .veilnterview summaries anc 


estimate the narole 
conclusions are presented in part three - the community 
investigation report. 

Part four - appraisal and recommendation - outlines 
the parole officer's conclusions as to the feasibility 
of the parole request, the quality cf the parole situa- 
tion in the community, and the parole applicant's 
likelihood of success or failure. These impressions are 
derived from the information presented in the earlier 


sections of the report and other file documents. 


Finally, the officer indicates his recommendation for 


4 
\ 
~] 


parole grant or denial. 

All of the abovementioned information is forwarded 
to the Board® and individual cases are randomly assigned 
to two members who must both vote approval in order for 
parole to be granted. The majority of cases require but 
two votes. However, additional votes become necessary 
because of the serious nature of the offence’ or because 
the two original members disagreed. Interestingly, if 
the original members both cast negative votes parole will 
be denied regardless of the number of votes required. 

If they cast cppcsing votes, or both support parole, 
then the case is transmitted to the additional members 
for consideration. 

Decisions pertaining to applications submitted by 
provincial inmates are rendered solely on the basis of 
information contained in the respective parole files and 
are communicated in written form. Federal inmates are 
grantec a parole hearing. °© Board members (a minimum of 
two) visit federal institutions regularly and interview 
parole applicants. The subject is questioned, usually 
in the presence of his classification and parole 
officers, with reference to his past/present activities 
and proposed release plans. Upon completion, the 
Board members deliberate (in the absence of the inmate) 
and normally arrive at a decision. This decision is 


communicated orally to the inmate unless the case is of 
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a type requiring more than two voting members or a 
disagreement exists among the hearing members. If 
parole is denied, the subject is eligible to reapply at 
some later date. If parole is granted, the subject is 
released on his eligibility date or when administrative 
release arrangements have been completed. The parole 
selection process culminates with the signing of the 


parole certificate (see Appendix A). 


Data and Methods 


Galipe cmoer ect LOneancmeacasCollection. | Figune  £ 


summarizes important selection trends from the Board's 
inception through to 1976. Further details may he 
found in Appendix B. Three general trends can be 
identified: a comparatively small, but steady, decrease 
in the percentage of paroles granted from 1959 (42%) to 
1963 (26%); a dramatic increase in the percentage 
DaLoledetyrom 196330 agpeciag hn. LOU sb o2) sand, ao 
considerable, if not quite consistent decrease thereafter. 
The present analysis is based on data collected from the 
parole files of inmates considered by the Board from 
January 1, 1972, through December 31, 1972.2 
For sampling purposes, alphabetical listings of 


paroles granted and paroles denied in 1972 were obtained 
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from National Parole Service headquarters in Ottawa. 
During the twelve-month period for which data were 
collected, the Board considered 6,682 applications. Of 
this total, 3,803 resulted in decisions to grant parole 
and 2,897 were parole deniais.1? 
An attempt was made to select a sample which would 
be unbiased while achieving maximum precision at 
minimum cost. A stratified, systematic sampling 
design was used to construct the parole selection sample. 
Initially, the population of interest was stratified by 
pent? Given the small number of female applicants, a 
decision was made to include all of the female cases in 
the sample. Male parole anplications were chosen by 


systematic sampling.*? 


As alphabetical lists were 
available, this mode of selection proved to be the most 
practical approximation to random sampling. There was 
no evidence of trend or pericdicity in the population 
lists. In addition, the male subsamples were chosen 
in such a manner that the ratio of paroles granted to 
paroles denied in the total sample would equal that in 
the population.** 

In short, the parole selection sample was composed 
eke y 
(a) all decisions rendered with reference to parole 


requests by females in 1972 (N=156); 


(b) a systematic subsample of paroles granted to male 


100 


aRonE 


inmates in 1972 (N=250); and, 
(c) a systematic subsample of paroles denied to male 

inmates°in 1972 (N#=175). 
A total sample of 581 parole decisions was drawn 
Originally and data were collected for 541 cases.?> 

Data abstracted from the parole file of each appli- 
cant included the following: age, sex, race, socio- 
economic status, education, drug usage, alcohol consump- 
tion problem, employment record, employment status upon 
arrest, current offence type, aggregate sentence, 
number of previous convictions, number of previous 
penitentiaries, previous parole, institution, parole 


officer recommendation, and parole board decision. 


Method of Analysis. Tabular or bivariate analysis 
carries with it a number of difficulties: the possibil- 
ity of interminable analysis, the need for often 
wastefully large samples, ambiguous causal inferences, 
and inefficient search procedures for important 
explanatory variables (Hirschi and Selvin, 1967). Given 
these considerations, multivariate analysis was utilized 
to isolate the key explanatory variables in the parole 
selection process and estimate their impact on board 
decision-making. The simultaneous statistical control 
of a number of independent variables permits an assess- 


ment of their respective direct effects on the dependent 


EOZ 


variable. Correlation and multiple regression techniques 
were employed to analyze the data. 

Moreover, an attempt was made to arrive at an 
interpretation of the parole selection process which was 
causal rather than merely correlational. In the "real" 
world, many events are interrelated and multiply 
determined. Therefore, appoximations of reality neces- 
Sitate the simultaneous consideration of variable inter- 
relationships. The essential idea of path analysis or 
causal model building involves the construction of a 
simplified model of reality in the sense that, out of 
all possible causal nominees only a few variables are 
selected for systematic investigation. Using the results 
of past research and current theory, the model is 
written as a set of structural equations that represent 
the causal processes assumed to he operating among the 
variables under consideration. The structural equations, 
in turn, lead to parameter estimation procedures and 
the evaluation of the model. The outcome of this 
process is either corroboration or reformulation of the 
mode1.7® 

Such a technique offers a number of benefits. In 
the first place, it makes assumptions explicit and 
forces discussion to be, at a minimum, internally con- 
sistent. Second, it renders possible a calculation of 


how a change in any one variable in the system is 
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associated with changes in the values of the other 
variables. Finally, it permits the dissection of empir- 
ically observed correlations into components that are 
due to different processes (direct, indirect, and/or 


: ey, 
Spurious). 


Analysis 


Consideration of the twenty-two variables, present- 
ed in an assumed logical-temporal sequence, in Table 1 
ties the analysis together. These variables follow from 
the earlier discussion of conflict theory and the 
literature reviews. They consist primarily of extra- 
legal and legal offender and offence attributes. As 
used in the present analysis, legal attributes refer 
to those variables which document past or present of- 
ficial contact with the criminal justice process. 
Extralecal variables refer to personal-biographical 
attributes which are not indicators of past or present 
criminal involvement (in the official sense). 

The term "extralegal" is commonly used to describe 
attributes which refer to the perceived characteristics 
of an offender that are legally irrelevant to the 
decisions rendered by cfficials in various sectors of 
the criminal jsutice system. However, the concept of 


legal relevance/irrelevance is an ambiguous one. With 


Notation 


13 


Table 1 


Variable List 


Variable 


sex 
age 


ethnic 
background 


education 


marital 
status 


sociceconomic 
status 


problem 

drinker 
drug user 
previous 
convictions 


previous 
penitentiaries 


previous 
parole 


employment 
history 


current 
offence 
elgarey Fat 


Scale 


male (1) female (2) 
number equals scale 


Weece 1)" indvan & métis (2) 


no formal education (0) 
8 years or less (1) 
some high school (2) 
high school graduate (3) 
some university (4) 
university graduate 5) 
married or common-law (1) 
Single, separated, 

Givorced, or widowed (2) 


number equals scale 
yes (1) Opn) 


TiO ee) 


number equals scale 


yes (1) 


number equals scale 
yes (1) nNom(2) 


sustainec employment record 
and employed at time of 
arrest (1) 
Sustained employment record 
and unemployed at time of 
arrest {2) 
sporadic employment record 
and employed at time of 
arrest (3) 
sporadic employment record 
and unemployed at time of 


arrest (4) 
other (C) 
escape or unlawfully at 

large (1) 
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Notation 


Variable 


Current 
offence 
Cy be. 


current 


offence 
Ey pe. ¢ 


current 
offence 


ees) 8) 


current 
offence 
ex Aaley 12 


‘epbhenal be qa 
offence 
eyelae Ve 


aggrecate 


sentence 


PServer cLon 


parole officer 
recommendation 


parole board 


decision 


Scale 


other 
sexual offence 


other 
crime vs. person 


other 
crime vs. property 


other 
drug offence 


other 
parole revocation or 
forfeiture 


number ecuals scale 


feceral (1) provincial 


parole denied 
parole granted 


parole denied 
parole granted 


LOS 


reference to the question of discriminatory decision- 
making, legally relevant attributes are distinguished 
from irrelevant ones primarily on the basis of whether 
they refer to ascribed or achieved characteristics. 

For example, age, sex, and race can be termed legally 
irrelevant attributes because they are ascribed traits 
for which the offender cannot be held accountable. On 
the other hand, employment history can be considered a 
legally relevant attribute in the sense that it repre- 
sents an achieved characteristic to which personal 
responsibility can be attached. The distinction is an 
important one with reference to parole selection in that 
parole decisicns formulated on the basis of legally 
irrelevant variables may he interpreted as biased or 
prejudiced. Those interpreted on the basis of legally 
relevant variables minimize that risk. Unfortunately, 
this distinction cannot always be made without diffi- 
culty. Problems of categorization arise with reference 
te variables such as problem drinker and socioeconomic 
status which contain elements of ascription and achieve- 
ment. To date, attempts to evaluate the discrimination 
hypothesis have ignored this distinction because they 
have focused almost exclusively on the impact of age, 
sex, race, and social class on official dispositions. 


Although the relevance/irrelevance distinction is noted 


in the present analysis, all of the personal-biographical 


106 


- ; wr ; raseltb tc iteauo ofe of 


6 5 ay . 
» ww s om 
? 
‘ : 
5 f 7 > 
» cea a oe = 
’ 
- . at wa al 
- ~ ia - - 
~ 
& - € 
a 7 
7 
=— a - 
—~ 
= 
Ds 
2 s 6&7 DR I6t Gt 
. : +¢ 4 ~ =) 
= = 
=~ 
% 
, : 
a ? ° . 
~~ i + - 
‘ 
~ ~ * * 
5 ) dee - 
. - > Aral 
a AD) 7 = GS , - ] 
% 
° he 
¥ = 6 ae — 
tow Aa ae »5 —- 
ial 
' 
P r ' win Sonneo ¢ , 
bn = wis # is sda 
= a 
es - + = ea - 
ee. rie = ~ ~ > — _ 
‘ 
- a ‘ 
- ; 7 
. ~~ — wy an - ~~ >y - ales 4 ™ 7 
g.. ~ r a ve — a /s & + < _- ~ -_ 
al - = 


p@irarmmcenisc 


_ rt - i 


, ” hth, 7. te eorsqi2oss a 
— _ 


= 
ay ee 


POF 


traits are termed extralegal. However, particular 
attention will be paid to the influence of age, sex, 
race, and social class in the mcdel. Their associations 
with board decisions will be carefully considered in 
order to evaluate possible prejudicial decision-making 
in the parole selection process. 1° 

The extralegal or personal-biographical attributes 
considered in the analysis are: sex (Xi), age (X), 
race (X), educational achievement (XA), marital status 
(Xe), socioeconomic status (Xe), problem drinker (Xo), 


drug user (Xo), and employment history (xX The 


12)" 
racial distinction is between persons of (1) white and 
(2) indian/métis background. ?” Educational level and 
marital status codings were influenced by the unrelia- 
bility of the pertinent parole file information for 
certain cases and the susceptibility to change of these 


ae Social class member- 


attributes during incarceration. 
ship was measured by means of a sociceconomic index for 
occupation (Blishen and McRoberts, 1976). The index 
was constructed by using 1971 census data to scale 
occupations listed in the Canadian classification manual 
of occupations (Statistics, Canada, 1971)... the andex 
rating or score, which is positively related to social 
class, was applied to the occupations of the parole 


applicants. Each applicant's occupation was operation- 


ally defined as most frequent job or job of longest 
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duration. 

The first six personal-biographical attributes (xX 
to X¢) are considered exogenous variables and are 
treated as intercorrelated rather than causally connect- 
pinee 

The extralegal offender attribute, problem drinker 
(Xo), is specified as causally prior to drug user (Xo) 
largely on temporal grounds in that alcohol consumption 
is assumed to precede drug experimentation. It can be 
argued that drug usage antecates problem drinking or the 
two variables may be viewed as merely correlated. 
Regardless of the temporal ordering, however, subse- 
quent analysis will reveal that drug usage is signifi- 
cantly related, in a statistical sense, to parole 
selection while the problem drinker factor is notes” 

Problem drinker and drug user are specified as 
causally prior to the legal offender and offence 
attributes. The legal offender variables, which indi- 
cate criminal involvement/commitment, are: number of 


previous convictions (X,), number of previous federal 


25 


9 


penitentiaries (Xyq) and previous parole (X54)- 
Previous convictions is logically and temporally prior 
to previous penitentiaries and parole while previous 
penitentiaries precedes previous parole. 

The legal offender attributes are assumed to be 


causally prior to employment history in that they 


1 i) dot * — a -_ oa, 
7 7 rath os 7 — - - - - 
; a ae 4. 


Og 


seriously hamper the possibility of developing a sus- 
tained employment record. Empicyment history (X 5) 
was measured by means of an crdinal level index composed 
of past employment record (sustained vs. sporadic) and 
employment status at time of arrest (emcloyed vs. 
unemployed) .7* 

Employment history (X55) is specified as causally 


Drior-to. current offence (xX Xe) X19) A set of dummy 


13 
variable offence types was created by treating each 
category of the current offence nominal variable as a 
separate variable and assigning arbitrary scores for 

all cases devending on their oresence or absence in 

Soc mo came nCmc tLe gO mbeom(NTome tia ly, eN97-57373)".- The 
offence types are: escape or unlawfully at large @eens-° 
sexual offence (Xi 4), crimes versus persons aa ee 
crimes versus property (Xi), drug offences (X53), and 


parole violation offences (X.,). An attempt is made to 


18 
gauge the impact of offence type on parole selection 
probability.-/ 
Current offence and aggregate sentence can Le 

termed legal offence attributes. The latter can be 
taken as an indication of offence severity although it 
is also a measure of judicial disposition. Current 
offence obviously precedes aggregate sentence. 


Aggregate sentence (X19) 1s* causally prior’ to 


institution where incarcerated (X59) - Institutional 
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jurisdiction (federal vs. provincial) is completely 
determined by the length of sentence imposed - with 
the two-year rule acting as cutting point. Although 
causal connections are specified between all of the 


aforementioned variables (X) to X.,), only agaqredqate 


1 
sentence is causally linked to institution. However, 
the latter represents an organizational variable and, 

as such, is independently linked to parole officer 
recommendation and board decision. 

Parole officer recommendation (X.4) represents an 
evaluation of the applicant's prospects for success on 
parole. As indicated earlier, the officer's role in the 
selection process culminates in a recommendation vis-4- 
vis parole. Recommendations were coded as: (1) parole 
denied and (2) parole granted. The coding was repeated 
for the dependent variable, parole board decision (X55). 


thestormersise causally priorweto the latter. “All of the 


preceding attributes (X) to X59) ands:(x aco are 


ee OSE 
assumed to be causally linked to officer recommendation 
and board decision, respectively. 
The parole selection model is presented in Figure 
Dinas Certain variables are grouped into blocks in order 
to permit diagrammatic representation. Within the blocks, 
arrows indicate intercorrelation and straight arrows de- 


note causal direction. Residual or error terms are 


omitted for purposes of clarity. 


— 
7 
P a S45 r -" 
tb We ‘ ; | 
~~ = tat. ok ae 2 san > 
+.» 7 moa peleial - 


ae. 3 ear 
r a, -_ a ea | 
ii Ve we on . 
i 
— 
—_ r a - @ 
! x - 
“ a t 
arth is ‘ 
> 
- - ~~ _ 
a - i 
; bm 
‘ _ ° - 2 - o- 
) » 4 # 
xs 
j 
=" > 
sail . 
. 
=, 
’ 
) 
~ & 
5 at) it: y cans w eee 
; ~ 
~~ J iif 
3 


ms , 
, “<< a = ry 
aA wf 

S a mer a . 7 ~~ care 

a et | ‘ 4 >=?! és 

po ~ 

4 i : _ 
o~ “a = ar 

F wo ‘ 


ees, 2 AC atoeb 


Sco eeeds 


Sa 


Path analysis techniques are utilized to evaluate 
the hypothesis of prejudicial parole selection. Ordin- 
ary least squares regression is used to compute path 
coefficients for successive reduced-form equations. 
That is, coefficients are derived initially for the 
equation containing only exogenous variables and sub- 
sequently for equations which add intervening variables 
in sequence from cause to effect. Direct and indirect 
effects within the model are "decompcsec" in order to 
further clarify the causal linkages (Alwin and Hauser, 


non ee” 


Level of Measurement. Path analysis assumes 
interval-level measurement. However, causal models of 
any reasonable degree of complexity will generally 
contain mixtures of interval, ordinal, and nominal 
scales - as is the case in the present analysis. Vio- 
lation of the equal-interval assumption carries with it 
the risk that ordinal or nominal categories will not 
correspond to the true intervals. Consequently, their 
utilization may produce an irregular transformation of 
the true scale of the attribute so measured and, ulti- 
mately, a distortion of the underlying relationships 
between variables. 

Can the causal model approach be used with ordinal 


cr nominal level independent variables? Fortunately, a 
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growing body of research would appear to confirm the 
robustness of regression analysis (Bohrnstedt and 
Carter, 1971) and the feasibility of ordinal data usage 
(Boyle, 1970; Lyons, 1971). Moreover, the use of 
nominal level independent variables would also appear 
to be legitimate (Macnaughton-Smith, 1976). Comparisons 
of analyses conducted with nominal level data and those 
performed with higher-order variables produced very 
similar results (Gottfredson and Ballard, 1965; Simon, 
1971). Multiple category nominal variables can be 
handled by the creation of dummy variables. Dichotomous 
variables may be scored as ones or zeros and inserted 
Pieoscedresotoneprogranmss (Namboodiri et al, 1975). 
Difficulties arise in the application of ordinary 
least squares techniques to data sets wherein the depen- 


dent variable is a dichotomous or polytomous nominal 


variable. Regression enalysis assumes that the dependent 


variable has an unrestricted range. A substantial 
violation of this assumption occurs in the case of 
Gichotomous dependent variables since only two values 
are possible. In linear regression, the predicted 
value of the dependent variable is an estimate of the 
population mean of the dependent variable corresponding 
to a given value of the independent vériable. As such 
it is a probability estimate and lies between zero and 


one (Macnaughton-Smith, 1976). Regression with a 
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dichotomous dependent variable carries the possibility 
that the expected value of the dependent variable will 
fall outside the zero to one range. >? 
In addition, a dichotomous dependent variable 
violates the regression assumption of homoscedasticitv, 
i.e., equal conditional variances for all joint values 
of the independent variables. As a result, slope 
estimates will be unbiased but inefficient. Thus, the 
use of the F-distribution tc test the statistical 
Significance of the slopes is, strictly speaking, in- 


appropriate (Gillespie, 1977). Nevertheless, such tests 


can be used if the distribution of the dependent variable 


is not extremely skewed - as is the case in the present 
Sample. 

Notwithstanding these problems, the technique 
offers compensating advantages when compared to alter- 
native approaches, e.g., log-linear techniques. First, 
dummy dependent variable regression can accommodate 
Giscrete and continuous independent variables. Second, 
it permits the calculation of direct and indirect 
effects. Third, it yields estimates of "fundamental 
parameters" - coefficients that correspond to the 
causal structure that generated the observed relation- 
ships between the variables (Gillespie, 1977). 

Given the abovementioned advantages, dummy depen- 


dent-variable regression is employed in the present 


114 


analysis. Although tests of statistical significance 

are calculated, they are not utilized as criteria for 
treating certain paths as negligible. Violation of the 
homoscedasticity assumption and the problem of multi- 
collinearity render such a practice suspect (Heise, 1969; 
1975; Nie et al 1975). However, given that the decompos- 
ed effect components are, with a few exceptions, quite 
small, their significance levels are used to identify 

the paths which should be discussed more extensively in 


the analysis. 


Analysis 


Results. The discussion which follows focuses 


’ e . 2 aa 
primarily on the path coefficients 


derived from the 
successive reduced-form regression equations for parole 
board decision (Table 2) and parole officer recommenda- 
tion (Table 3), and the subsequent decomposition of 
these coefficients into direct/indirect effect compon- 
ents~* (Tables 4 and 5). Beta coefficients anc effects 
for the other selection model variables, as well as the 
zero-order correlation matrix, can be found in Appendix C. 
An examination of the calculations performed with 


reference to the parole selection model (Figure 2) ex- 


poses a number of interesting relationships: 
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Officer Recommendation (X,,). Table 4 immediately 


21— 
reveals the striking direct impact of parole officer 
recommendation (.87) on the decision to grant or deny 
parole.>> This factor alone accounts for slightly more 
than three-quarters of the variation in the final dispos- 
ition of parole applications. It indicates a high degree 
of consensus which is not altogether surprising in view 
of the board's dependence on the information amassed by 
officers in the field. 

Given this strong effect, a number of important 
points should be noted. First, particular attention must 
be paic to the crucial position which the parcle officer 
occupies in the selection process. Second, the inclusion 
of the officer recommendation attribute in the regression 
equation dramatically reduces the unexplained variation 
with reference to board decision. Consequently, a numr- 
ber of variables - age, education, and three current 
offence types - are reported as statistically signifi- 
cant although their magnitude has not been altered 
appreciably. With the exception of age, none of 
these attributes had been reported as significant in 
prior regression equations with board decision as the 
dependent variable (Table 2). Therefore, statistical 
control for parole officer recommendation and the 
concomitant reduction of residual variation permits the 


isolation of small, but real, effects on parole selection. 
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Third, any interpretation of the impact of model varia- 


bles other than officer recommendation must be tempered 


by their comparatively small effects vis-a-vis the latter. 


In fact, many of the decomposed effects are so small 


that they can be considered negligible. >* 


ins Sitiutronii( x Tables 4° further reveals that 


20): 
both board members and parole officers are more favour- 
ably disposed toward applications submitted by inmates 
incarcerated in federal institutions. However, most of 
the total effect of X59 (-.14) is transmitted indirectly 


through officer recommendation (20) cae 


Aggregate! Sentence (X52: Applicants with longer 
sentences are more likely to be selected for parole. 
Ofeithe total@etfect of Xa9 (AUS) eo Teea(084—.6132= .61) 
is due to the jurisdiction of the institution housing the 
inmate (federal vs. provincial) and 30% is due directly 
to board members. The impact of aggregate sentence on 
officer assessments can be disregarded (Table 5). 
Although the direct effect of X19 is very small, it 
Suggests that the parole board acts in such a manner as 
to attenuate lengthy judicial dispositions. 

Table 2 suggests that aggregate sentence and 


institution are not significantly related to board 


decision. However, such a conclusion is misleading 


ag 


because collinearity masks the contribution of these 
factors to parole selection. A collinearity problem 
exists because the correlation between X19 and X59 ( 


iS much higher than their individual correlations with 


02) 


board decision (.04 and -.04, resnectively). Accurate 
estimation of these structural coefficients would re- 
quire an extremely large sample given the need for 
correlation estimates with little error (Heise, 1975: 
187). When coefficients were estimated for two regres- 
Sion equations which contained all of the model varia- 


bles, but omitted only X in one equation and only X 


dss) 


in the other, both aggregate sentence and institution 


20 


were shown to be related statistically to board decision 
at the .01 significance level - with the latter attain- 
ing the higher level of significance. When this pro- 
cedure was repeated with officer recommendation as 

the dependent variable, institution was related 
statistically at the .05 level, but sentence length 
GrGmgnOcmaccainwsStatisticalvsigqnificance. Thus; it can 
be maintained that both aggregate sentence and institu- 
tion significantly influence the parole selection 


process (at least in the statistical sense). 


Current Offence (X53 co X19). mTHetnaturesos the 


offence which resulted in the present term of imprison- 


ment does influence the varole selection process, albeit 
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that impact is complex. All of the dummy-variable 
offence groupings are more likely to provoke a negative 
response from the board than the reference category - 

a collection of miscellaneous infractions. lowever, the 
direct effects of the offence types on board decision 
vary in magnitude. In addition, parole officers and 
board members evaluate offence types differently. As 
opposed to board decision, the direct effects cf current 
offence type on officer recommendation are minor, with 
notable exception of drug violations (Table 5). 

Virtually all of the escape offence (X 3) effect 
operates directly on board decision (-.09). This 
suggests that the board is conscious of and acts in such 
a manner as to reinforce institutional concerns with 
security. The total effect of sex offence (Xy 4) on 
board decision is nil. This noninfluence is produced 
by small, opposing effects - the direct effect of Xi4 
on X55 and its indirect effect via X54 - which negate 
each other. 

Crimes against persons (X36), crimes against prc- 
perty (Xi 6). drug offences (X54), and parole infractions 
(Xy 9) exert the largest direct effects on board dispos- 
itions - although only the last three types are 
Statisticalilyesiqniticant. Thexsimpact of Xia and X15 is, 
Dyvmenaslavgjewmo vec. pinmract the direct 7ertects. are 


larger in magnitude than their respective total effect 


26] LRRASOF «= 


components due to the small suppressor effects of the 
intervening variables. 

Drug (X) 7) and parole (X59) violations present the 
mest interesting results. As should be expected, the 
board reacts negatively to an application submitted by 
a recent parole violator (-.17). It may feel that the 
subject has failed to benefit from the opportunities 
afforded by his recent parole and thus question the 
Sincerity of the present application. Surprisingly, 
parole officer assessments do not appear to be affected 
by the applicant's status as a parole failure. 

An initial examination might lead to the conclusion 
that the total effect of drug offence on board decision 
is negligible (.04). However, further investigation of 
the decomposed effects in Table 4 reveals a striking 
difference of opinion between officers and board members. 
The latter react negatively to drug violations as indi- 
cated by the negative direct effect of X57 on X55 (Sa). 
This impact is offset by an equally large, positive 
indirect effect via X54 Chloe RatetThat is parole Sefficers 
evaluate drug transgressions positively. The strong 
direct effect of X19 on officer assessment (.21) can be 
furthertnoted inslablels . )+This#®lack- «of *consensus -re- 


quires further elaboration (see pages 129-130). 
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Employment Index (X, 5). As indicated by the index, 
a history of sustained employment and the possession of 
a job at the time of arrest enhance the probability of 
parole selection. = Most of the effect of this factor is 
transmitted indirectly through officer recommendation 
Galo loan netact, X10 and X51 are related statistically 
at the .01 level of significance (Table 3). The direct 
impact of the index on board decision is considerably 
weaker (.05), albeit in the same direction. Differen- 
tial opportunity to assess employment information may 
account, in part, for the disparity between the above- 
mentioned effect components. The parole interview allows 
the officer to question the applicant at length. In 
addition, other individuals such as former employers 
can be contacted in order to corrohorate information. 
The board member, on the other hand, must rely on 
summaries prepared by officers and, in federal cases, 
on a few questions put to the applicant during a compar- 
atively brief parole hearing. As a result, the officer 
is in a better position to gauge all facets of the 


employment situation. ~° 


Previous Parole (X54): Thestotalwettect ofethis 
Variablevoneboard decision is#small (.09) sand its direct 
effect is negligible. A very small indirect effect 


operates through current offence type (.05). This effect 
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is largely exercised via the parole violation category 
(Table C.13). Obviously, a parole must be granted 
before it can be violated. 


The largest effect of X in Table 4 is an indirect 


eal 
one through X54 (.LOj}R@ haters). appl2cants> with-no 
previous parole experience are more likely to receive 
favourable parole officer recommendations. A partial 
explanation for this tendency is suggested by the 


decomposed effects of X (Table C.9). The strong 


15g 
direct effects of the number of previous convictions 
(-.25) and penitentiaries (-.34) on previous parole 
imply that lack of prior parole experience may be equated 
with absence cof prior criminal involvement. Consequently, 
officers may view anplicants without a parole history as 
substantially better risks. 

Furthermore, the influence of previous parole on 
officer evaluation helps to elaborate the apparent 
discrepancy between board members and officers with 


reference to parole violations (X Board members 


18)° 
react negatively to applications submitted by recent 
parole failures. However, parole officers react 
negatively to applications submitted by inmates who have 
been paroled previously regardless of whether these 
paroles were terminated successfully or unsuccessfully. 


Thus, officers would appear to react more punitively 


than board members when confronted with evidence of 
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prior parole experience. 


Previous Conviction (Xo), Previcus Penitentiaries 
(X19): Given their relatively high intercorrelation 
(.43), these attributes are grouped for discussion. 
Although the probability of parole selection decreases 
as the number of previous penitentiary terms served 
increases, the total effect of X19 on X55 is small (-.08). 
Moreover, the direct and indirect effect components are 
Minute. The total influence of the number of previous 
convictions on board decision is larger (-.16). As was 


the case with X the various effects are very small, 


Oe 
albeit widely dispersed. The largest fraction of the 
total effect is channeled through X54 (<., O9)4. PeADDA ie 
cants with few or no previous convictions stand a 


greater chance of receiving favourable parole recommenda- 


tions. 


Prug Us ex (Xo). The direct effect of X, On X55 is 
negligible. The indirect effect of Xo via Xoy ( aah») 
accounts «for -virtually .all.of«the, impact+sof this .<attri- 
bute on board decision (Table 4). Table 3 reveals that 
the association between Xe and X54 LSiss batis tically, 
shonificant at the .00U«levelbosoeln other iworndsi, adrug 


user status significantly reduces the probability of a 


rositive officer recommendation. These results stand in 
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sharp contrast to those reported with reference to drug 
offence (Xj) 5). 

Although this divergence cannot be reconciled com- 
pletely, plausible explanations can be ventured. As 
noted above, parcle officers react negatively to drug 
usage, but positively to drug violations. Both of 
these attributes may represent "lifestyle" indicators 
with very real consequences for parole officers. That 
is, a parolee with a drug habit will create a number of 
problems with reference to parole supervision. Drug 
dependence may make it difficult for the parolee to 


Maintain employment, family responsibilities, and con- 


tact with his supervisor. Moreover, such an individual 


may seek illegitimate means of acquiring the funds needed 


to support his habit. At best, .a drug user would: be 
considered a very questionable parole risk. However, a 
drug offender need not be a drug user. Jarcotic posses- 
sion and trafficking may be motivated solely by a desire 
for profit. Such an applicant would be viewed as a 
much better parole risk. Therefore, favourable officer 
recommendations with reference to drug attributes may 

be largely restricted to those candidates whose drug 
activities can be interpreted as a business venture or, 
at minimum, as not serious enough to be termed a way of 


life. 
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An attempt must also be made to reconcile the 
contrasting reactions of board members and parole offi- 
cers to drug use (Xo) and drug offence (X)5)- With 


reference to the X officers react positively while 


tle, 
the board reacts negatively. This suggests that both 
groups may hold differing views with reference to the 
drug issue. Officers, being closer in age to drug 
offenders than board members, might feel that narcotic 
offences are not "real" crimes and that violators are 
not "real" criminals - hence their positive reaction. 
However, it should be noted that the parole board, 
although it reacts negatively to drug transgressions, 

is not influenced directly by drug usage per se. ‘This 
result implies another plausible explanation. In 1972, 
board members may have evclved an anti-drug "policy" 
which was manifested in a greater tendency on their part 
to deny applications submitted by inmates convicted of 
drug infractions. To the extent that parole cfficers 
write their reports and offer recommendations in such 

a manner as to anticipate board decisions, the board- 
officer differential in the assessment of drug cases 
could represent a "policy lag" on the part of the latter. 
Parole officers must be sensitive to changes in board 
actions because these often represent general policies 
which are largely informal and thus would not be 
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GPreetave.= @tuthis hypothestse is correct, one would 
expect to find a gradual convergence over time, i.e., 
a growing number of negative officer recommendations in 


drug cases. 


Problem Drinker (xX). Board decisions are unaffect- 
ed by this factor - other than a very small indirect 
effect via X51 (.06). Applicants with alcohol problems 
are less likely to receive officer assessments which 


indicate that parcle should be granted. 


Socioeconomic Status (X-). Table 4 discloses that 
the impact of this variable, as measured by the Blishen 
scale, is negligible. The largest effect component is 
a minute, indirect one via X15 (.04) which indicates 
that social class position is positively related to a 
sustained work record and employment at time of appre- 
hension. Caution should be exercised in interpreting 
the effects of socioeconomic status because the statis- 
tical variation of this factor is somewhat restricted and 
confined primarily to the lower end of the class con- 
tinuum. >! int factyconslictethecristssmignt argue tthat 
this limited statistical variation argues for discrim- 
ination at some earlier stage in the criminal justice 


process. Although this contenticn has merit, it should 


be noted that the direct effect of Xe on aggregate 
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sentence is negligible (Table C.14). 


Marl cals cCacus (X,). The total effect of Xe is 


Sel. Od) tend eis  transmercea chitvetly virax vate) < 


= exh 
Marital status influences parole selection in the sense 
that parole officers will tend to support applications 
submitted by candidates who are married or have formed 


common-law unions rather than those who are single, 


separated, divorced, or widowed. 


Education (X,). Notwithstanding a negligible total 
effect, Table 4 reveals that xX, exerts a small, but 
Sea cot rcat vescltontitcant, cirect erfrect’ on board 


Gecision (.06). Board readiness to grant parole increas- 


es with the applicant's level of educational achievement. 


CaM uLy (X,). Piilmre. oveexer co nO aLrect s2mr lu 
ence on board decision. The largest impact is an in- 
direct one via X54 (-.09). That is, parole officers are 
more likely to support those applications put forward by 
caucasians. “Infact, “ethnicity "exerts “one of “the “barger 
direct effects on officer recommendation (Table 5) and 


the two variables are related at the .05 significance 


level. 


Ae) 


Age (X,). The probability of parole selection 
varies inversely with the age of the candidate. Table 
4 reveals a statistically significant direct effect 
between age and board decision (-.09). Board members 
may view younger applicants as immature or as simply 
having made one mistake which is unlikely to be 
repeated. A small indirect effect is exercised by age 
through Xq (.06) in that the number of previous 


convictions increases with age. 


Sex (X,). Sex exerts no direct influence on board 
decision. However, a considerable indirect effect is 
transmitted via X54 Col2)" Parole officers’ are more 
likely to recommend females for parcle. The direct 
effect of sex on officer recommendation is .13 (Table 5). 
Moreover, Table 3 indicates that the sex-officer 


association msustatisticaily='sioqniricant “at the’ .01 


level. 


In sum, the data analysis reveals that, by and 
large, the direct effects of the selection model attri- 
butes on parole board decision-making are small and do 
NOCeaAttaltescratistvealasionrricance:, 

With few exceptions, the direct effects of the 
extralegal or personal-biographical variables on board 


deliberations are negligible. Only ace and education 
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BECm@LE TT aLoCCmCLOnOOarO Gisposmttonsein a statistically 

Si gut et canpemanner.  Inudirecrescontradiction to the 
conflict proposition, however, younger applicants are 
more likely to be granted parole. The education-board 
decision association may be viewed as supportive of the 
bias thesis in the sense that it occurs in predicted 
direction, but only to the extent that educational level 
can be considered a reliable operational cefinition of 
social class position. 

Socioeconomic status exerts no direct impact on 
board decision-making. As indicated earlier, however, 
the somewhat restricted statistical variation of this 
Pactor Mayimit. ts potential explanatory power... Its 
negligible influence may alsc be attributable to the 
operational definition employed - an index based on the 
inmate's occupation prior to apprehension. Another 
indicator, such as father's occupation, might have 
revealed a significant relationship. Nevertheless, it 
should be noted that a recent study of parcle selection 
tim Liinois  (Heinzset al) 7076) aco utallec se Omen Cove 
a statistically significant correlation between the 
nature cf an inmate's occupation and the decision to 
grant, Or deny, parole. 

It could be argued that social class may influence 
the exercise of discretion in earlier stages of the 


criminal justice process notwithstanding the fact that 


wont: oF belia® enle (evel sie 28 * ital) eto 


its direct impact on board deliberations can be dis- 
regarded. This possibility is worthy of consideration 
although, in the present analysis, socioeconomic status 
exerts no direct influence on judicial dispositions 
t(Tabte Cli4): 

The direct effects of the legal attributes or board 
decision-making are, with the exception of certain 
current offence categories, also small and not statis- 
crcally'’srqnirieant. *However,=®conviction= for crimes vs. 
property, drug violations, or parole transgressions 
Significantly reduces the probability of parole selection. 

The analysis indicates that aggregate sentence and 
the jurisdiction of the institution where the applicant 
is incarcerated also influence board decision-making. 
Inmates with lengthy sentences and those housed in 
federal prisons are more likely to be granted parole. 

As noted earlier, the contrikution of these variables 
is masked by a collinearity problem. 

The aggregate sentence-board decision association 
suggests that, in some cases, the board reduces senten- 
cing disparity by abbreviating lengthy terms of incar- 
ceration. However, it may be that inmates with long 
sentences are more likely to receive parole simply 
because their cases come up for consideration more often, 

A number of plausible interpretations can he 


offered with reference to the institution-board decision 


oe 
> sidst) 


association. Many provincial inmates serve short 
sentences (six months or less). Given that one-third of 
sentence must be expiated prior to parole eligibility 
and that sentences are also reduced by statutory and 
earned remission, the actual time period to he served 

in such cases may not permit the processing of parole 
requests. Consequently, the inmates may neglect to 
Submit parole applications or be discouraged from doing 
so by parole officers. Thus, a high percentage of 

good provincial parole risks will never be considered 

by the board. By comparison, nearly all of the best 
federal parole risks will submit applications while the 
worst federal risks will not request board consideration 
(having realistically assessed their chances) or be 
discouraged from doing so by penitentiary and parole 
personnel. As a result, the proportional distribution 
of "good" and "poor" candidates in provincial and 
federal jurisdictions results in a higher proportion of 
federal inmates being released on parole. 

The institution effect also suggests that orcaniza- 
tional factors may influence parole selection. With 
reference to provincial cases, board decisions are 
formulated solely on the basis of information contained 
in the files assembled by parole officers. Board 


decisions in federal cases’ are rendered after a review 


of the files and personel encounters with the candidates. 
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As revealed in the analysis, this organizational 
feature would appear to enhance the probability of 


narole release for federal inmates. 


Parole officer recommendation exerts the most 
striking direct effect on board deliberations. There 
exists an extremely high degree of consensus between 
officer evaluations and board decisions. A number of 
plausible explanations can he advanced in an attempt 
to account for this strong association. On the one 
hand, this relationship suggests that parole officers 
are adept at "knowing what the board wants to hear". 
That is, they write reports and offer recommendations 
which tend to coincide with anticipated board decisions. 
However, there are a number of factors which restrict 
the ability of officers to "second-guess" parole board 
members. Parole files are assigned randomly and the 
identity of the voting members is not revealed prior to 
the submission of the parole files. Moreover, board 
policies are usually informal and are unlikely to be 
communicated officially to parole agents. As a result, 
officers rely on previous board decisions and the 
possibility ofa “policy” lag" “always ‘exists, On‘the 
other hand, it is also quite probable that, with 
reference to certain items of information, board members 


tend to accept and "follow" officer assessments. As 


indicated earlier, board members depend, to a large 
extent, on the information assembled and transmitted 
byeparclesorricens.+eIngaddacion;* the Lattersaresin a 
better position to evaluate certain kines of information, 
generally of a intricate nature, which require that the 
applicant be interviewed at length or that corrobor- 
ation be obtained from scurces other than the inmate. 

It is quite likely that the officer recommendation-board 
decision correlation derives from these two processes, 
simultaneously. °° Given this very strong correlation, 

a discussion on the variables which influence officer 
assessments is essential. 

Yith reference to extralegal attributes, sex, 
ethnicity, drug use, and employment index are related to 
officer assessments in a statistically significant manner. 
As should be expected, employment stability and neonuse 
of drugs enhance the probability of positive recommenda- 
tions. Females are more likely to receive favourable 
officer recommendations. This finding contradicts the 
conflict prediction unless it is interpreted in such a 
manner as to suggest that, with reference to females, 
their relative powerlessness in comparison to males 
results in decision-making which mitigates, rather than 
aggravates, the severity of legal sanctions. 

White applicants are more likely to receive positive 


officer recommendations than indian or métis candidates. 
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Uhtsereolactorship eis *statrstrcearly significant’ at the 
-05 level and supports the discrimination hypothesis. 
Further attempts were made to analyze the race~parole 
officer association. Possible disparities in prior 
criminal involvement or gravity of current offence were 
examined. No statistically significant differences 
were found between whites and indian/métis with refer- 
ence to aggregate sentence, current offence ype” or 
the number of previous convictions, penitentiaries, 

and paroles. 

There is evidence which indicates that parole 
officers differentiate between racial groups in selecting 
and weighing information when evaluating parcle. Two 
stepwise multiple regressions of the selection model 
variables on officer recommendation were run, cne each 
for white and indian/métis applicants. The items of 
information selected for whites by officers in the 
three initial steps were (in order): employment index, 
previous parole, and drug usage. Those selected for 
natives were: previous parole, institution where 
incarcerated, and alcohol problem. Thus, this 
differential selection of information would appear 
to produce racial inequalitis with reference to 
officer recommendations. 

It should be noted that the legal attribute direct 


effects on parole officer assessments are larger in 
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Magnitude than the corresponding direct effects on board 
decision. Nevertheless, only drug offence is related in 
a statistically significant manner. Applicants convict- 
ed of a drug infraction are more likely to be recommend- 
ed for parole. As indicated previously, officers react 
positively to drug offenders but negatively toward drug 
users. Moreover, officers and board members differ in 

terms of their evaluations of the drug attributes (Xo 
and X47)- Factors which account for this divergence 


were outlined in the earlier discussion of the decomposed 


effects of these variables. 


The parole selection can also be shaped by the 
indirect effects of model attributes through variables 
other than officer recommendation. In the present 
analysis, the indirect effect of aggregate sentence on 
board dispositions through institution (.08) should be 
noted. The effects of the exogenous variables via 
intervening factors are of particular interest. Table 
C.2 indicates that age and socioeconmic status indirectly 
influence board decisions through their statistically 
significant associations with number of previous 
convictions. Table C.3 reveals that sex, age, marital 
status, and socioeconomic status are related ina 
statistically significant manner with employment 
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recommendation and, in turn, indirectly influences board 
dispositions. Although these associations suggest that 
parole selection may be influenced by class-linked or 
social segment-linked behavior variation, the indirect 
effects are very small. On the whole, the tables of 
decomposed effects for officer recommendation and board 


decision reveal that the indirect effects are negligible. 


Interaction Effects. The complexity of human 
behavior suggests that the concept of statistical inter- 
action 9 is an important one. Sociological theories 
often imply that two or more variahles interact in their 
influence on a dependent variable (Blalock, 1965). The 
presence of interaction effects is ascertained, in 
Common olractrce, oOvyernciuding the product of two or 
more independent variables as additional terms in a 
multiple regression equation (Allison, 1977). Inter- 
action tests for all possible combinations of selection 
model attributes were not undertaken in the present 
analysis because there appeared to be no theoretical 
rationale for applying this procedure. Moreover, pro- 
blems of calculéticon and interpretation for higher-order 
interactions often arise as a result of multicollinearity 
between first- and second- or higher-order terms. 

Nevertheless, two interaction tests were conducted 


in order to further analyze the impact of race on 
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parole selection. One test examined the race-officer 
recommendation association. Multiple regression was 
used to determine the influence of the selection model 
attributes (X) to X59) ons officervevaluations. In 
addition, the products of race and each of the other 
independent variables were inserted as interaction terms 
in the equation. None of these terms was found to be 
related to officer recommendation in a statistically 
Significant manner and, thus, no evidence of interaction 
was uncovered. 

A second test was undertaken with reference to a 
possible race-institution-problem drinker interaction 
effect on board decision-making. Hagan's (1974b) study 
of incarceration in a Western Canadian province showed 
that the racial disparity in sentencing resulted from 
the differential seriousness of the crimes charged 
against white and native offenders. The latter were 
primarily charged with minor offences and tended to 
receive shorter sentences. Moreover, drinking problems 
were nearly twice as common among indian/métis offenders 
as they were among their white counterparts. These 
findings are of interest to the present analysis in view 
of the effect of institution on board dispositions. As 
noted earlier, federal inmates are more likely to be 
granted parole. It was suggested that this association 


might be explained by the proportional Cistribution of 


a 
oat _ i ~~ ~> & 
; » E ent Siyes I Os 
3 - 
* | 
r a y 4 ~ 
5 ee Oe gh) SS 
J «= - 
‘. 
- 5°14 = «th om 1 ? , 
Ps = 
, - - ‘'. = 
J ~ ~ CGawk  s — 7 ij ‘— 
1 
ad . * Sree 
~s" m 
Zee ®8MOLl Bai po 
f Ove SAC > cw 
+ 
+ J ~ rw 
-% . i. + 
a > 
— 
.. ~c ate 
; ro 
’ . ' 
= ee 
= 7 P - 1 o 
a wr) F f: ’ T é 
me Oy —_ © 
- * i . 
> ~ ps , l : 
<< coe, we 
oa te 
— 
1 
he a 
¥ | 
3 
: = e he ae 
~ ine.y _ ~~ * 
2 \ y | > Par : 
‘ * . 
ee a 7 : oa ~ “~ 
‘ a i & | ~ : ed 7 - . =e T' 
zz 1 J ale e * a or eae re ee ee ato « & 
hn a 


~ 


HoMIeo £S op tes {4% $n 


os ; 
Pare 


142 


good and poor risks in federal and provincial insti- 
tutions. Many of the best risks in provincial institu- 
tions receive short sentences and, as a result, might 
not apply for parole release. Given Hagan's conclusions, 
the impact of race on parole selection could be due to 
the "poorest" native parole risks, i.e., those with 
longer sentences and drinking problems, submitting 
applications while the better risks, given shorter 
sentences, would chose to serve to expiry. In order to 
test this hypothesis, a three-way interaction term 
(race-institution-problem drinker) was inserted into a 
regression equation measuring the influence of the 
selection model variables on board decision. The 


interactionsterm did) not iattain;statistical, significance. 


Gonelusion 


This study was designed in crder to explore the 
parole selection process and, more specifically to 
empirically test the question: Does the discretionary 
power exercised by parcle officials result in prejudicial 
Gecision-making? Path analysis techniques were used 
to isolate and analyze the criteria which form the basis 
for parole selection. 

What conclusions can be drawn from the present 


analysis? First, this study clearly documents the 
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complexity of the parole selection process. The grant 
or Genial of parole is determined by a myriad of factors 
that vary in the magnitude of their effects, in their 
channels of influence, and in the weight they are 
accorded by parole system officials. 

Second, an analysis of the effect components of 
the extralegal attributes commonly considered by 
researchers, i.e., age, sex, race, and social class, 
fails to substantiate, with a few important exceptions, 
the hypothesis of discriminatory decision-making. A 
consideration of the direct effects of the exogenous 
variables on board disposition reveals little support 
for the conflict proposition of legal bias. The 
education effect on board decision can be termed 
Supportive of the discrimination thesis, but only to the 
extent that it can be considered a reliable indicator of 
social class position. Unfortunately, restriction in 
socioeconomic status variation prevents a conclusive 
statement as to the influence of this factor on the 
selection process although, as defined, its impact on 
board dispositions is negligible. However, the 
evidence does indicate that parole officers are more 
likely to recommend parole applications submitted by 
whites as compared to these tendered by native inmates. 
The race-officer assessment relationship is statistically 


Significant at the .05 level. In fact, the evidence 
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suggests that officers differentiate between racial 
groups when selecting and weighting information items 
which determine their eventual recommendation. Con- 
sequently, officer evaluations may indirectly result 
in racial inequalities with reference to parcle 
selection. 

Third, an examination of the indirect effects of 
the exogenous variables, e.g., age, sex, race, and social 
class, does not offer much support for an alternative 
selection model wherein extralegal variables influence 
the decision to grant or deny parole through significant 
associations with intervening, legal or extralegal, 
attributes. Excluding those effects exerted via parole 
officer recommendation, the indirect paths can be treated, 
on the whole, as negligible. 

Fourth, the study highlights the crucial role played 
by the parole officer in the selection process. The 
direct impact of his recommendations on board cecisions 
is dramatic. Moreover, the largest indirect effects of 
the model attributes are transmitted through the parole 
agent's interpretative screen. 

Finally, the results of this study suggest that 
certain organizational constraints may significantly 
affect the exercise of discretion by parole officials 
and, ultimately, influence the selection process. These 


constraints are produced by the small size of parole 
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boards and the extremely heavy workload with which they 
must contend. For example, Canadian board members 
rendered over 6,000 parole decisions in 1972. In addi- 
tion, they were required to formulate decisions with 
reference to day parole submissions, parole terminations, 
and mandatory supervision terminations. Furthermore, 
they travelled regularly to federal penitentiaries across 
Canada in order to hold parole hearings.’ As a result, 
the amount of time which can be devoted to the consider- 
ation of individual parole applications is reduced to 
a minimum. 

The present analysis indicates that, in order to 
cope with the abovementioned problem, the exercise of 


discretion and, as a result, parole selection, is 


affected in two important ways: 


Bewelecsa lt TongoOlsDiscret on The extremely high 


correlation between officer recommendations and board 
decisions suggests that a portion of the power to grant 
or deny parole is delegated to parole officers. This 
does not necessarily imply that parcle decisions will 
be unjust. The strategic position of the officer in 
the parole process accounts, in part, for his dispro- 
portionate influence. In many ways, the agent occupies 
an ideal position from which to gauge parole risk. His 


ability to question the applicant at some length and 
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seek corroboration of information from independent 
sources constitute distinct advantages. By comparison, 
the board member confronts a number of obstacles. He 
must rely on information summarized and interpreted by 
officers. Only federal cases permit a personal encounter 
with the applicant. Of necessity, this parole hearing 
is of short duration. A recent study of parole selecticn 
Mgeatadam (carrTere ctl ,~etovo)ye 1OLed that the average 
hearing lasted just over 35 minutes for the cases 
monitored in Ontario. Only 22 of the 100 hearings 
monitored in Quebec lasted over 30 minutes. * 
Notwithstanding these advantages, delegation of 
discretion carries with it a very real danger. The 
parole officer may serve as a "channel of extralegal 
influence" (Hagan, 1975b) or bias. In fact, the present 
analysis uncovered evidence supportive of the discrimin- 
ation hypothesis with reference to officer assessment of 
applications submitted by indian and métis candidates. 
Thus, delegation may indirectly produce prejudicial 


parole selection disparity. 


2) RPoutinization of Discretion. It has been suggested 
that, in order to handle very large caseloads, parole 
boards find it necessary to develop a routine; to search 
for a few factors that will help them formulate decisions 


(Heinereted. 27) GO) st hiseassertion 1S supported: “by the 
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fFingangseor this study .@erce,;ecaducation, current offence 
type, and aggregate sentence are related to board 
decisions in a statistically significant manner. These 
are forms of information which require little time and 
effort to assess. Factors which require considerable 
time to assimilate such as socioeconomic status, 
employment history, and prior criminal involvement exert 
no direct effect on board deliberations. Rather, the 
influence of variables such as the aforementioned is 
more likely to be transmitted indirectly through parole 
officer recommendations. Thus, it would appear that 
certain, easily accessible, items of information are 
employed by board members as "rules of thumb" or guidce- 
posts symptomatic of a range of other attributes in 


3 e o 43 e 
order to formulate board decisions. Here again, such 


operational practices may result in discriminatory parole 


selection. 
In short, the results of this study indicate that 
further analysis of the organizational structures within 


which parole officials and other criminal justice 


representatives operate will offer valuable insights with 


reference tovthesexerciserorecjiscretion, inuthevcriminal 


justice system. 


147 


i 


FOOTNOTES 


A sentence of imprisonment imposed by a judge in 
Canada represents a maximum term of incarceration. 
In additicn to parole release, the actual period of 
time served in an institution may be reduced by two 
types of remission. Upon admission, a convict is 
granted "statutory" remission equal to one quarter 
of his original, definite sentence. Furthermore, 
remission can be "earned" for good behavior at 

the rate of three days a month. Barring any loss of 
remission for institutional infractions, an inmate 


will remain incarcerated for approximately two-thirds 


of his sentence, should he not be granted parole. 

A parolee serves two portions of time in the commun- 
ity: his sentence remanet plus the time period 
equal to the sum of his earnec and statutory 
remissions. Consequently, a parolee remains under 


i 


the jurisdiction of legal officials for a longer time 


span than would be the case had he simply elected 
to remain in prison until normal expiration of 
sentence. However, with the introduction of manda- 
tory supervision in 1971, federal inmates released 
by expiry must remain under parole service juris- 
dicreoneLomea period or time equal to the sum of 
their earned and statutory remissions. During that 
period, they can be returned to prison upon revoc- 
ation or forfeiture of mandatory supervision. This 
situation does not apply to provincial inmates. 


Convicts sentenced to terms of incarceration not in 
excess of two years less one day are housed in 
provincial institutions. Individuals sentenced to 
terms of imprisonment equal to two years or more 
are transported to federal institutions. 


Individuals sentenced to preventive detention (hab=- 
itual criminals and dangerous sexual offenders) or 
to life imprisonment are subject to different 
eligibility rules. The Board is required to review 
preventive detention cases annually. Eowever, few 
paroles are granted in such cases before at least 

€ to 10 years have been served. In order to satisfy 
the eligibility critericn, inmates given life im- 
prisonment must serve: 7 years if sentenced prior 
to January 4, 1968; 10 vears if sentenced between 
gantiary v4yelo6eeand tianuary S17el1974+Vandel0 &to-20 
years, as stipulated by the sentencing court, if 
convicted after January 1, 1974 (Solicitor General, 
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1976:5-6). Moreover, when lifers become eligible 
the Board can only recommend parole. Consent must 
come from the Federal Cabinet. 


In 1972, the time period for which data were gather- 
ed, the parole eligibility criterion for federal 
inmates was one-third of sentence or 4 years, 
whichever was the lesser. The criterion was changed 
to one-third of sentence or seven years, whichever 
is the lesser, in 1973. 


A community investigation may not be requested by 

the parole officer should other information available 
to him seem so negative as to preclude the possi- 
bility of parole. Failure to request or conduct 

such an investigation strongly suggests that the 
parole officer will recommend parole denial. 


Presently, most federal parole applications are 
evaluated by the appropriate regional board members. 
Provincial applications and federal cases requiring 
more than two votes are handled by members in Ottawa. 
The data analyzed in this chapter refer to applica- 
tLenseconsiderecrprior toucecentralization.* ©no1972, 
all members were Iccated in Ottawa and visited 
penitentiaries across Canada on a regular basis. 


For example, armed robbery, drug importing, and rape 
cases require 3 votes. Organized crime involvement 
requires 5 votes and 7 votes are needed for lifers 
KGctriSrepetead ,21976 11 4)2 


The Parole Act does not require that applicants he 
granted personal interviews. However, hearings were 
held with federal inmates until 1973 when they were 
suspended due to National Parole Board manpower 
shortages. They were reinstated following Board 
expansion and regionalization. 


A number of factors influenced the decision to sample 
data from parole applications considered in 1972. As 
evident in Figure 1, 1972 does not represent an ex- 
treme year with reference to the percentage of parol- 
es granted but rather tends toward the mean (49%). 

It also occurs during a downward trend in Board 
willingness to grant parole when, it might be argued, 
bias in parole selection would be more evident. 
Moreover, Board regionalization occurred subsequent 
to the year in question. Consequently, data collec~ 
tion was facilitated by the presence of the majority 
of the files in Ottawa rather than their wholesale 
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dispersal throughout regional headquarters across 
Canada. 


The totals calculated from the alphabetical lists 

do not equal those recorded for 1972 in Appendix B. 
This discrepancy is due to the inclusion of parole 
deferrals in the latter figures. They were excluded 
from the study's population of interest. It should 
be noted, however, that the majority of the appli- 
cations which were initially deferred were eventually 
denied. 


Discussions of the basic principles of sampling and 
types of sample design can be found in Moser (1958) 
and Lazéerwitz (1968). 


Stratification is a method of using knowledge of 

the population of interest to increase the repre- 
sentativeness and precision of the sample. Prior 

to selection, the population is divided into strata 
and, subsequently, a subsample is selected within 
each strata. As the study population contained 156 
parole requests from females and 4,526 male requests, 
simple random sampling would have produced a minute 
number of female cases and the influence of sex on 
Board decision-making could not have been examined. 


Systematic sampling involves the selection of every 
REteiteneineaeatotal distutor.inclusion;<in the sample. 
The sampling ratio is determinec by dividing the 
total number of items in the list by the number of 
items which one desires to select. The first item 
is chosen randomly in the initial sampling interval 
thus precluding selection bias. 


A form of stratification was also used in order to 
ensure a sufficient number of native parcle appli- 
cations. In addition to the initial sample, an 
identical supplementary sample of male applicants 
was also drawn. Supplementary sample parole files 
were examined and native applicants were added to 
the initial sample. As a result, native represen- 
tation was sufficient for analysis. 


Sample shrinkage cccurred primarily with reference 
to those files which were still active and, as a 
result, had been dispersed to the appropriate 
regional, offices having. jurisdiction. for:the.insti- 
tution where the applicant was incarcerated. When 
these offices were visited for data collection 
purposes, some of the files were unavailable due to 
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inmate transfer, active examination by Board members, 
or return to Ottawa following case closure. A few 
cases were simply missing. 


Descriptions and discussions of causal model, path 
analysis, or simultaneous equation techniques can 

be found in Blalock (1964; 1968; 1969), Duncan (1975), 
Heise (1969; 1975), Land (1969), and Wonnacott and 
Wonnacott 4619.70.);: 


Some confusion exists in the literature with refer- 
ence to the notion of indirect effect. If one 
specifies a model in which a set of exogenous var- 
jables are intercorrelated for unknown reasons, it 
will be possible to assess their direct effects and/ 
or their indirect effects through intervening 
(endogenous) variables, but not the indirect effects 
of the exogenous variables through each other. 
Therefore, when the underlying theory is too weak to 
determine causal direction among exogenous var- 
iables, the correlations cannot be broken down 
entirely (Namboodiri et al, 1975:464). Duncan 
(1971:137). has proposed.that this situation be 
calculated as effect shared with the other exogenous 
variables. Nevertheless, the interpretation of the 
results remains ambiguous. 


In theory, there are no "irrelevant" attributes with 
reference to parole board decision-making because the 
formal criteria are so broad that they can encompass 
Virtucwly tany factomemihn fact, this’ is one of the 
major, recurring criticisms of the parole process. 
Consequently, it becomes important to determine the 
basis of differential parole dispositons, i.e., to 
identify those traits which, in practice influence 
board decisions. This is the principal objective 

of the present analysis. A distinction is noted 
between relevant and irrelevant attributes in the 
sense that the former refer to ascribed traits while 
the latter indicate achieved characteristics. The 
importance of this distinction is noted in the 
conflict perspective in that it is argued that 
discrimination occurs when official dispositions 

are based on what offenders "are" rather than what 
they "have done". However, this conceptualization 
is an ambiguous one in that many traits contain 
elements of ascription and achievement. Consequently, 
the present analysis concentrates primarily on the 
distinction between legal and extralegal variables. 
Nevertheless, particular attention is paid to the 
influence of age, sex, race, and social class on 
parole decision-making. 
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The term métis refers to individuals of mixed, 
indian and white, e.g., french, ancestry. 


Educational achievement was treated as an ordinal- 
level variable because of inmate tendency to exag- 
gerate scholastic achievement and the possibility 

of improving educational level during imprisonment. 
Marital status is treated as a dichotomous variable 
as it is particularly susceptible to change during 
incarceration. On the one hand, enforced separation 
may lead to marital breakdown. On the other hand, the 
acquisition of a "fiancée" may increase the proba- 
bility of temporary absences. 


Although a causal connection could be specified 
between SES (X¢6) and education (X4), they are 
treated as merely intercorrelated in the present 
analysis. This decision was influenced by the 
susceptibility to change of educational level during 
incarceration. 


The labels “problem drinker" and "drug user" repre- 
sent evaluations rendered by the various officials 
who come into contact with the inmates. The inmate 
may avow or deny these statuses. Nevertheless, 
these labels are “real" in the sense that they are 
recorded in the parole file and may influence parole 
recommendations and decisions. In fact, continued 
denial of these concitions by the inmate may be 
interpreted as lack of insight and, therefore, 
UnsuUltabiti ty LOD =perole’. 


Although previous parole is treated as a dichotomous 
variable, very few inmates would have been granted 
mere than one previous parole. As such, it can be 
interpreted as an interval-level variable. 


Employment reccrd was coded as sustained or sporadic. 
A continuous period of employment for at least one 
year prior to current offence constituted a minimum 
critericn for sustained employment classification. 
The diverse presentation of employment information 
in parole files prevented the use of more specific 
categories. 


Escape refers to prison breach. This is distinguish- 
ed from being “unlawfully at large" which usually 
refers to failure to return from a temporary ahsence. 


Robberies were included in this category. 
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A wide variety of offences were reported and they 
could have been collapsed in many ways. This 
particular classification scheme was chosen because 
it grouped the offences in a number of logical, 
comparatively exclusive types without requiring an 
unwieldy number of categories. However, it is 
recognized that these categories are not strictly 
homogeneous and that, within each tyne, board 
members might view certain crimes as more "serious" 
than others. Nevertheless, it was felt that the 
variation across types would exert a greater impact 
on parole selection than that within. 


The system is termed a recursive one in that it is 
assumed to involve "one-way" causation only and thus 
contains no reciprocal causation or feedback loops 
(Heise, 1969). 


It is common practice to render causal interpreta- 
tions from observed correlations. Throughout this 
dissertation, the "effects" of one variable on anoth- 
er are analyzed. However, one must guard against the 
fallacy of assuming that what is correlated with an 
event is necessarily the cause of that event 
iNettler,1976)). Although constant conjunction is 

an element in the definition of causality, it is 

not sufficient to distinguish a causal relationship 
from other tyres of association. A correlation 
measures the degree of linear association between 
two variables. However, it tells us nothing about 
their causal orcering. The causal linkages in the 
models specified in chapters III and IV derive from 
theory and past research. With reference to each 
model, one causal ordering has been chosen from 

a vast number of possible compinations and has been 
assumed to be the "true" ordering. That choice can- 
not be based solely on the correlations between the 
variables because the correlation matrix would be 
consistent with any causal ordering (Duncan, 1975). 


Knoke (1975) and Goodman (1976) maintain, as a rule 
of thumb, that the violation of the unrestricted 
range assumption by the use of nominal dependent- 
variable regression is inconsequential when the 
split on the dependent variable for the sample as 

a whole is within the 25% to 75% range. Such is 
the case for the parole selection sample. 


The path or beta coefficient measures the amount of 
change in a dependent variable associated with a 
standardized change in an independent variable when 
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the other independent variables in the regression 
equation are controlled. 


Tre seimportant, tovdistinduish total associations 
and total effects. The total association between 
any two variables in a recursive model is given by 
their zero-order correlation. The association 
between any two variables contains one or more of 
the following components: unanalyzed correlation 
among exogenous variables; spurious correlation due 
to joint dependence on common or correlated variables; 
and total effects. A total effect is expressed as 
the sum of direct and indirect effects. An indirect 
effect represents that part of a total effect which 
is mediated or transmitted by a variable specified 
as intervening between the cause and effect of 
interest. That part of the total effect between two 
variables which is not mediated by intervening 
variables is termed the direct effect (Alwin and 
Hauser, 1975). 


This level of agreement has been reported in earlier 
studies of probation officer influence on judicial 
disposition (Carter and Wilkins, 1967; Hagan, 1975b). 


A pragmatic element must enter into any decision to 
treat certain effects as negligible. In the present 
discussion, all effects of a magnitude less than .05 
are so considered unless they are statistically 
signieticant. 


The sum of direct end indirect effects for a predeter- 
Mined variable should equal the total effect. 

However, some discrepancies occur as a result of the 
rounding procedure. 


Evidence supporting this assertion was found when 
coefficients were estimated for regression equations 
based separately on federal and provincial appli- 
cations. With reference to federal cases, employment 
index was significantly related to board decision at 
the .01 level. There was no statistically signifi- 
cant relationship between the index and parole 
GEeCISTONeLOrapLroOVincialiecases.6)loiis elincing) nigh— 
lights the potential impact of a personal encounter 
between applicant and parole official while hinting 
at the possible influence of organizational features 
in the selection process. 
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Blishen's socioeconomic index of occupation scale is 
coded from low (14.40) to high (75.28) with a mean 
of 32.21 and a standard deviation of 8.67. 


Carter and Wilkins (1967) noted a similar, strong 
association retween probation officer recommenda- 
tions and court dispositions. They maintained that 
this correlation could be explained, in part by the 
ability of probation officers to "second-guess" jud- 
ges and the tendency of the latter to "follow" 
recommendations submitted by the former. 


A statistically significant difference was found with 
reference to crimes versus persons in that (at the 
-05 level) whites were less likely to have been 
convicted of such offences. 


Independent variebies X}) and X59 can be said to 
interact upon the dependent variable Y if the effect 
of X1 on Y depends on the level of Xp and vice-versa. 


In fact, the workload proved to be so physically 
exhausting that parole hearings in federal institu- 
tions in 1973 were suspended. They were resumed 
following regionalization and expansion of the 
Board. In 1976, the "expanded" Board was composed 
of 20 members. 


A study of parole selection in Connecticut from 
fiscal year 1969 to 1975 revealed that the average 
hearing lasted 18 minutes (Talarico, 1976:450). 


In Canada, a case face sheet is inserted into the 
applicant's file. It attempts to summarize the 
formidable amount of information contained therein. 
Such a procedure would certainly seem to encourage 
routinized decision-making. 
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BIAS IN THE PAROLE SUPERVISION 


PROCESS: AN EMPIRICAL EXAMINATION 


Parole is a form of conditional release from prison 
prior to termination of sentence. Those men and women 
granted parole continue to serve the unexpired portions 
of their sentences in the community subject to certain 
conditions set forth by the parole board. Violation of 
these regulations can eventuate in parole loss and 
reincarceration. 

The exercise of discretion in the parole process is 
not restricted to the selection phase. Parole authori- 
ties also formulate decisions subsequent to release 
which can significantly affect parcle outcome. Moreover, 
there exist few constraints with reference to decision- 
making during the parole supervision phase. Consequently, 
discretionary power can be exercised in a discriminatory 
manner. 

Few studies have focused directly on the possibility 
of prejudicial decision-making during parole supervision. 
Rather, most researchers have concentrated on the develop- 
ment of increasingly intricate parole outcome prediction 
instruments. Nevertheless, some tentative conclusions 


can be extrapolated from those studies which have 
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correlated certain personal-biographical attributes 
with parole success/failure. ss revealed in the second 
chapter, these investigations have shown that, by and 
large, those variables which describe the length, 
seriousness, and consistency cf an offender's criminal 
history prove to be the best indicators of parole out- 
come, albeit their predictive power is not great. Little 
evidence has been uncovered which would support the 
claim that racial and social class inequalties influence 
parole success or failure although statistically signi- 
ficant age- and sex-parole outcome associations have 
been reported. However, these findings cannot be termed 
conclusive. Validation or refutation of the hypothesis 
of prejudicial parole supervision awaits the analysis of 
relevant data by sophisticated methodological techniques 
that will simultaneously consider the effects of plaus- 
ible explanatory factors and examine their impact in a 
causal rather than merely correlational manner. This 
study attempts such an analysis. 

Whether or not the discretionary power exercised by 
parole officials results in disparity of treatment or 
bias is the central question addressed by this empirical 


examination of parole supervision in Canada. 
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Parole Supervision in Canada 


Should a parole request be approved by the National 
Parole Board,* the successful applicant will be given a 
parole certificate and the Canadian Penitentiary Service 
will assume the costs of travel to his destination. 

Upon release, ~ the parolee is expected to travel directly 
to that community and report immediately to his parole 
supervisor. 

The total parole period extends from the date of 
release to the date of official sentence expiry. This. 
time served in the community consists of two portions: 
(1) the time that would have been served in the insti- 
tutution prior tc release had parole been denied; and, 
(2) the earned and statutory remission time.> Certain 
inmates, those sentenced to life imprisonment or 
preventive detention, are serving inceterminate sentences 
which have no expiry dates. However, these paroles 
can be reduced over time and the parolees can be dis- 
charged eventually from parole by the eee © Normally, 
reduction and discharge are accorded only to those 
parolees who have been at liberty for a long period of 
time and who are deemed completely rehabilitated and 
unlikely to recidivate. 

The terms of parole are listed in the agreement 


Signed by the inmate prior to release (Appendix A). 
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The first clause in the parole document stiputlates 
that the parolee will remain until sentence expiry 
under the authority of the designated representative 
of the Board. He must report to his parole supervisor 
on arrival at his destination and to the local police 
as instructed by the supervisor. > The other standard 
parole conditions require that the parolee: not leave 
the area to which he was released without permission; 
attempt to maintain steady employment; obtain approval 
before purchasing a motor vehicle, incurring debts, 
marrying, and owning or carrying weapons; abide by the 
instructions of his supervisor or Board representative; 
and, obey the law. 

Certain special conditions may also be stipulated 
by the Board prior to release. For example, these terms 
Maye wepvonibitetne use tof intoxicants; fprohibit otravel 
to designated areas or association with specific indiv- 
iduals; or, require participation in certain treatment 
programs. In addition, such conditions can be imposed 
or deleted subsequent to release depending on the 
parolee's conduct in the community. 

Three officials usually share responsibility for 
Supervision: the designated representative of the Board, 
the parole supervisor, and the local police chief. The 
Guties of the Board's representative are assumed by the 
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perole offices, a designated parole officer. These duties 
involve the authorization of travel permits, requests 

for parole amendments, eueoetsi ot War ramkcS a crc LT! 
general, direct parolee-representative contact is rare. 
With reference to police reporting, the chiefs usually 
delegate this responsibility to one or more of their 
officers. The role of the police in the supervision 
process is primarily one of surveillance. 

Every parolee is assigned a supervisor, usually a 
member of the Naticnal Parole Service. The supervision 
form can be direct or indirect. Parole officers often 
exercise an indirect form of supervision cver certain 
clients while direct contact is provided by workers in 
other public agencies such as provincial probation 
services, by caseworkers from private agencies such as 
the Salvation Army or the John Howard Society, by police 
officers, or by volunteers in the community .° In such 
cases, the parole officer is informed of parolee conduct 
through regular, written reports submitted by the 
supervisor as well as intermittent telephone and 
personal contacts with the latter. Regardless of the 
type, the National Parole Service maintains final 
responsibility for supervision. 

Supervistven*eccurs*mainlye@in the form vot *face-—to- 
face contact with the supervisor in the agency office. 


This is supplemented by occasional visits to the 


hy as - 


So! ones a 


od daeadina sigh ea tiew es 20 
| Tee 

fi cane ¥ 
wgeel ec 


161 


parolee's home and contact with his immediate family, 
and less frequently, contact with his employer. Tele- 
phone contact is alsc commonly used. Supervision is 
usually most intensive at the outset of the parole 
period and is gradually relaxed over time. Waller 
(1974:129) found a clear pattern of face-to-face 
interaction between parolee and supervisor in Canada: 
17% of the contacts occurred in the first week, 332 
eccurred in the first 5 weeks, and 63% occurred in the 
first 3 months. 

During the period for which the study data were 
collected, the supervisor exercised discretion with 
reference to frequency of contact. In 1976, however, 
minimum supervision standards were created in order to 
ensure a minimum number of interviews and promote a 
community rather than an office setting. Supervision 
was divided into three categories: intensive, active, 
and periodic. All cases, whatever their presumed risk 
level, remain in the intensive supervision category until 
the beginning of the fourth month of parole. Parolees 
must be interviewed every 15 days and community visits 
are strongly encouraged. At the fourth month, lower risks 
can be moved to the active supervision category. They 
must be interviewed every 21 days and community visits 
are emphasized. All cases who committed or attempted to 


commit a crime against the person for which they were 
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convicted on the current sentence or in the last seven 
years must remain in the intensive category until the 
beginning of the seventh month prior to moving into the 
active category. Finally, cases whose behavior has 
demonstrated that their risk is minimal can be moved 
into the periodic supervision category. They must be 
interviewed once a month. / 

Throughout the parole period, pertinent information 
is recorded in individual parole files. Reports summar- 
izing parole progress are also prepared and copies are 
forwarded to the Board on a quarterly basis until 
termination. °® The information contained in these 
progress reports refers to: the parolee's present 
attitude and response to supervision, the number and 
types of parolee-supervisor contact, the parolee's 
living arrangements, his employment and financial 
Situation, “his®family and other relationships, his use 
of leisure time, the supervisor's assessment of parole 
progress, the inmate's view of his own problems, and 
any special instructions. 

Parole can be terminated in a number of ways. 
Successful termination occurs with sentence expiry or 
parole discharge. Parole violations can result in 
revocation or forfeiture - revocation because cf a 
violation of parole conditions; forfeiture because of a 


conviction for an indictable offence punishable by 
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imprisonment for a period of two years or more. 

The process which eventuates in termination by 
revocation or forfeiture starts with a parole suspension. 
Section 16(1) of the Parole Act (1972:9) states that a 
member of the Board, or any person desiqnated by the 
Board, may, by a warrant signed by him, suspend any 
parole and authorize apprehension. Once suspended, 
the parolee is apprehended and taken into custody.” 
Within 10 days, the inmate is interviewed by a parole 
officer and given the reason(s) for suspension in 


writing. 72° 


Within 14 days of the arrest, the Parole 
Service is empowered to cancel the suspension, order 
the inmate's release to the community, and continue 
parole. If such a decision cannot be reached or if 
the Service recommends revocation, the case will be 
referred to the Board for a final decision. Should the 
Service recommend revocation, the inmate will be 
informed in writing of the reason(s) for this recommenda- 
tion. The Board must decide whether to continue or revoke 
parole as 

If parole is revoked, the subject is returned to a 
penitentiary where he will serve that part of his 
sentence, including remission time, that remained on 
the day of his parole release, minus time spent in 


custody. The subject may request a post-revocation 


Board hearing. 


163 


7 
as © 
‘ ; Z ; 7 : 7 
@ 


te, 
bo Ese se 0 » tnomnomdtaeh. 7 
eve dodeiw 


7 
~S 

a 
i 


‘- 
, a ih 
2OVOI1d’ fo. 
a 
in o, 
‘ : <p E 
=~ roa. ofte ? a6) 
£ ax itieeso? ‘> mois so 
§ ™, 
‘ 1 
- + _ hide » ; a» ’ - 
$+ & ar ‘ } 4 j ih ue 
- F 7 Le | “ > » oY 
' Do ~otsoc & a? C 
° a an 5 +. ! wr al - in 
} ahFt pi aD Mf « : ' + 
. » a > 
~ * ~~ * fr J 
Li S t rt bo 5450 oa ee ee 
on mel ween » . vs 
+ ; bP 1 ™ « a Te | 
, + 
| were’: Of eae oe 
Sen - in 
. 1. 
» f > menus G ms opahon't me 
so? (2hwioeset add aevto 2 ent? 
f fi 
at 
4 : 
eve OL tk d ‘pH 
~ 
oe ~~ : ae 1: Mattie, (2 aie -_" 
t a. > ad ie ow 4 we one ; ~ oases & 
, 
i . . 4 ee | 
€ r ‘aBZse : it 
. J 
P ‘ we ™ = 
te £3iL929 3 3 4 2 
e ‘ : pene 
3 ie a ¥ +o 
- ve i 
E ,. é c 7 nt bes 4 
. = 
U 7 
$ » - — 
; : : rs noDet es 
i 
De 
} A Fi a 
i "s ./? 7 (=~ THs f 


‘ } 
kn oe VY hes 
) “ ‘ rot f° 


baeaxro! 
aur fxseOd. a amore aks 

eS ML 

. | 


- 
' a alone 


alae at 


aah 


. a 7 — 
: , oe i ; 
aa 


If the subject is convicted of an indictable offence, 
parole forfeiture is automatic and there exists no 
possibility of a post-forfeiture hearing. The new 
sentence is made up of two periods: the sentence remanet 
including remissicn periods less time spent in custody, 
and the new sentence. These periods are served consecu- 
tively. Moreover, the subject is considered to have 
violated parole on the day the offence was committed and 
MOtatie day Or COnViction, which might have occurred 
after the parole perioa.t? 

Subsequent to either revocation of forfeiture, a 
new parole eligibility date is calculated and the 
subject will be reconsidered (should an application 


he made) at that time. 


Sample Selection 


For sampling purposes, alphabetical listings of 
paroles terminated in 1972 were obtained from Naticnal 
Parole Service headauarters in Ottawa. Of the 4,624 
paroles terminated during this period, 3,316 were ended 
by reason of sentence expiry or discharge; 844 were 
forfeited; and, 421 were nfs 

A stratified, systematic sampling design was used 


to construct the parolee sample. “Initially, the popu- 


lation of interest was stratified by sex. Given the 


LES 


small number of female parolees, a decision was made to 
include all of the female cases in the sample. The 

male parolee population was stratified by termination 
tvpe. Parole forfeiture, i.e., reincarceration due to 
GOnvucti Onshonvwan indictablesomtence,,4 resultsiin 
automatic parole termination and provides little oppor- 
tunity for the exercise of discretion by parole offi- 
cials. Consequently, such cases were excluded from the 
present analysis. Therefore, equal numbers of males 

were systematically selected within each of the remaining 


termination categories: parole expiry and parole 


c 
~ 


revocation. 
In short, the parole termination sample was 

composed of: 

(a) all females whose paroles were terminated in 1972 
(N=102) ; 

(b) a systematic subsample of males whose paroles were 
terminated by expiry or discharge in 1972 (N=200; 
and, 

(c) a systematic subsample of males whose paroles were 
terminated by revocation in 1972 (N=2Z00). 

A total sample of 502 was drawn originally and data 

were collected for 473 cases. 

It should be noted that the sampling design utilized 
can affect the results derived from the ensuing analysis. 


With reference to the present study, the male population 
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was stratified by termination type and equal numbers of 
cases were systematically selected from the parole 
expiry and revocation categories in order to ensure 
sufficient parole revocations for analysis. As a 
result, revocations were over-sampled while expiries 
were under-sampled in terms of their proportional 
distribution in the parole population. 

Moreover, the male population was stratified on 
the basis of the dependent variable. Unfortunately 
disproprotionate sampling which maximizes variation in 
the dependent variable may contribute to misleading 
inferences because manipulation of the dependent variable 
can inadvertently disturb or confound the interrela- 
tionships between the independent variables (Blalock, 
1964; 1967). Therefore, weighting procedures must be 
employed in order to obtain unbiased estimates of the 
population parameters.1® In the present analysis, 
the selection probability for any parolee within each of 
the termination categories was calculéeted (Moser, 1958:97- 
99) and each case selected was weighted by the inverse 
of the selection probability for the avpropriate 


category (Babbie, 1973: eae 
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Analysis 


Consideration of the twenty variables, presented 
in an assumed logical-temporal secuence, in Table 6, 
ties the analysis together. They consist primarily of 
legal and extralegal attributes. The former refer to 
those variables which document the nature and extent 
of a parolee's prior contact (in an official sense) with 
the criminal justice system. The latter encompass 
those personal-biographical characteristics which do not 
describe such contact. Particular attention will be 
cevoted to the age-, race-, and socioeconomic status- 
parole termination associations in an attempt to test 
the hypothesis of prejudicial exercise of discretion in 
the supervision process. 

At the outset, it should be noted that the analysis 
is confined to male parolees. Although the entire 
female parolee population (terminated in 1972) was 
sampled originally, the exceedingly small number of 
female parole failures precluded their inclusion in the 
regression analysis. Of the 82 cases for which data was 
available, only 8 were terminated by revocation or 
forfeiture. 


), 


Age (Xi), race: or sethnicity (X), education (X, 


marital status (X4), and socioeconomic status (X,) are 


considered exogenous variables and are treated as 
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Table 6 


Variable List 


Variable 


age 


ethnic 
background 


education 


Marital 
status 


socioeconomic 
status 


problem 

drinker 
drug user 
previous 
convictions 


previous 
penitentiaries 


previous 
parole 


employment 
history 


current 
offence 
palates ot\ 


Scale 


number equals scale 


WiEeen(.). Indian « metis (72) 
no formal education (0) 
8 years or less a, 
some high school (2) 
high school graduate G3) 
some university (4) 
university graduate (3) 
married or common-law (2) 
Single, separated, 

divorced, or widowed €2) 


number equals scale 
yes (1) nore?) 


yes (1) now(2) 


number equals scale 
number equals scale 
yes (1) nom(2) 


sustained employment record 
and employed at time of 
arrest (1) 
sustained employment record 
and unemployed at time of 
arrest (2) 
sproadic employment record 
and employed at time of 
arrest (3) 
sporadic employment record 
and unemployed at time of 


arrest (4) 
other (0) 
escape or unlawfully at 

large (1) 
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Variable 


Cunrent 
offence 
type B 


current 
offence 
type C 


current 
offence 
type D 


current 
offence 
ey Aele) 15 


current 
offence 
type F 


aegqregace 
sentence 


institution 


termination 


cyre 


Scale 


other 
sexual offence 


other 
crime vs. person 


other 
crime vs. property 


other 
drug offence 


other 
parole revocation or 
forfeiture 


numbers equals scale 


becderaie LeesDrovincial 


parole expiry 
parole revocation 


(1) 
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intercorrelated rather than causally connected. Social 
class membership was measured by the Blishen and 
McRoberts revised socioeconomic index for occupations 
(1976). ee Problem drinker (X¢) is assumed to precede 
drug usage (Xo), primarily on temporal grounds, and 
both of these personal-biographical variables are 
specified as causally prior to the legal offender and 
offence attributes. 

Previous convictions (Xo) is viewed as logically 
and temporally prior to »vrevious penitentiaries and 
paroles, while previous penitentiaries (Xq) precedes 
previous parole (Xj 9)- As these three factors can 
exert a Significant influence on an offender's total 
employment situtation, they are seen as causally 
prior to the employment index (X54). This extralegal 
attribute was operationally defined by an ordinal 
level index composed of employment record (sustained 
versus sporadic) and employment status at time of 
apprehension (employed versus unemployed) .78 

It is assumed that the employment variable 
precedes, in a causal sense, the current offence - 
indicated by a set of dummy variable offence categories. 
The offence types are: escape or unlawfully at large 
(Xo), sex offence (X53), crime versus person (Xi ads 
crime versus property (X,.), drug offence (Xs 6) and 
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parole violation (X55 
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Current offence obviously precedes aggregate 
sentence (Xj 9) The latter can be interpreted as an 
indicator of offence severity and of judicial exercise 
of discretion. Moreover, in the present analysis, 
aggregate sentence measures time "at risk" on parole. 
As a rule, sentence length is directly proportional to 
the length of the parole period. 

Aggregate sentence is specified as causally prior 


tO INSticution where incarcerated (X.7)¢ “Given that 


19 
institutional jurisdiction (federal versus provincial) 
is completely determined by the length of the sentence 


imposed, X is the only attribute which is causally 


18 
linked to institution. As a result, the latter is an 
indicator of time at risk in that the parole periods of 
federal inmates will normally exceed those of provin- 
Cial inmates. This attribute is also included in the 
model in order to determine whether federal and 
provincial parolees constitute separate populations 

with different probabilities of success - other than 
those attributable to differential parole lengths. 

Ail of the aforementioned variables are causally 
linked to the deperdent variable - termination type 
(X59) The variable is coded as: (1) parole expiry and 
(2) parole revocation. Expiry indicates successful 


parole completion while revocation refers to loss of 


parole and reimprisonment due to violation(s) of parole 
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regulations. 


Termination DypeweAssdefined ,Wthis@attribute re- 
flects the exercise of discretion by parole officials 
following the offender's release to the community. As 
is the case for parole selection, the revocation 
process requires that board members accept or reject 
an officer's recommendation for parole continuation 
or termination. In chapter III, the impacts of the 
model attributes were examined for parole officers and 
board members separately. Unfortunately, this procedure 
could not be followed in the present chapter. The 
revocation subsample was selected from a population 
list of paroles revoked in 1972. This list permits the 
analysis of cases where the officer recommended revo- 
cation and the board concurred or where the officer 
recommended continuation hut the board decided to 
revoke nevertheless. The list does not contain cases 
where the officer recommended parole continuation and 
the board agreed or where the officer recommended revoca- 
tion but the board ordered continuation. As a result, 
officer assessments and board dispositions cannot he 
analyzed separately. Given this limitation, it is 
essential that the decision-making process be delineated 


clearly. 
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Unlike parole selection, the parole supervision 
phase offers substantially less opportunity for the 
exercise of discretionary power by parole board 
officials. Those individuals who successfully complete 
their parole periods do not come to the attention of 
the board. In addition, forfeitures result in automatic 
parole termination. Although board members can vote 
to grant an immediate reparole in such cases, this 
option is not exercised frequently. Thus, parole 
board decision-making is restricted, by and large, to 
those cases which involve the possibility of revocation. 

In sharp contrast, numerous opportunities exist 
for the exercise of discretionary power by parole 
officers because they are in frequent contact with 
pheimecitentsarromaparolesinception.to.conclusion. 

More importantly, officer decision-making is particu- 
larly crucial to the revocation process because it is 
the parole agent who determines which cases will 
eventually be forwarded to the parole board. It is 
the officer who initiates the process with a parole 
suspension. In addition, he can, within a 14 day 
period following the apprehension of the violator, 
cancel the suspension and reinstate parole without 
board involvement. Thus, board Cecisiorns will only be 
requested with reference to those cases where the 


officer believes that revocation is.in.order.and,-in.a 
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few instances, those cases where he has been unable to 
cancel the suspension within the aforementioned time 
Span. Finally, parole board officials must formulate 
decisions solely on the basis of information assembled 
and transmitted by parole agents. 

This does not mean that board members exert no 
influence in the supervision process. They establish 
the standard regulations which serve as guidelines for 
the evaluation of parolee conduct. In addition, they 
can stipulate special conditions which the parole 
agent must enforce. The officer must demonstrate 
in a written submission that the violation of any of 
these conditions in a particular case is serious enough 
to warrant revocation. Undoubtedly, parole officers 
anticipate, to a certain extent, the "proof" that board 
officials will accept and structure their reports 
accordingly. However, the agent must rely on general 
board policy because the identities of the voting 
members are not revealed prior to the actual Cecision. 

Given the nature of the decision-making process 
outlined above, it is assumed, in the present analysis, 
that an extremely high degree of consensus exists 
between officer recommendations and board dispositions. 
Nevertheless, the control which parole agents exercise 


with reference to information flow and board access to 


individual cases clearly reveals the importance of their 
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discretionary power on rarcle outcome. 


The parole supervision model is presented in 
Figure 3. Certain variables are grouped into blocks in 
order to permit diagrammatic representation. Within 
the blocks, curved arrows denote intercorrelation and 
straight arrows denote causal direction. Residual or 


error terms are omitted for the purposes of clarity. 


Method of Analysis. Path analysis techniques are 
used to evaluate the hypothesis of prejudicial parole 
supervision. Ordinary least squares regression with dum- 
my dependent variable is utilized to compute path co- 
efficients for successive reduced-form equations. That 
is, coefficients are derived initially for the equation 
containing exogeneous variables only and, subsequently, 
for equations which add intervening variables in sequence 
from cause to effect. Direct and indirect effects 
within the model are "decomposed" in order to further 
clarify the causal linkages (Alwin and Hauser, 1975). 

The rationale which underlies this method of analysis 
as well as the preblems which must be confronted are 


curlined#inechaptere. i... 


Results. The discussion which follows focuses 
primarily on the path coefficients derived from the 


successive reduced-form equations for parole termination 
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(Table 7) and the subsequent decomposition of these 
coefficients into direct/indirect effect components 
(Table 9). Beta coefficients and effects for the other 
supervision models variables, as well as the zero-order 


Correlation matrix, cansbesround in Appendix D-. 


An examination of the calculations performed with 
reference to the parole supervision model (Figure 3) 


reveals a number of interesting relationships:7° 


Institution (Xo) Table & reveals that inmates 
paroled from federal institutions are more likely to 
be revoked than their provincial counterparts. In fact, 
institution exerts the most striking direct effect on 
termination type (-.34) and the variables are related at 
the .001 level of statistical significance (Table 7). 
This association can be explained, in part by the fact 
that, as a rule, federal parole periods are longer than 
provincial ones. As a result, federal parolees are 
exposed to more situations which could eventuate in 
parole violacions.. Invaddition, lost SepossiDlesthawecne 
prison experiences of inmates in federal institutions 
hamper the process of social reintegration following 
release and, thus, reduce the probability of parole 


success. 
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Aggregate Sentence (Xj 9) Of the total impact of 


X19 (.40), 60% is exerted directly on termination type 


(.24) and 40% is exercised indirectly via X Ge pleray es 


aS 
The direct effect indicates that offenders with lengthy 
sentences are less likely to complete their paroles 
successfully. «This relationship’ is statistically 
Significant at the .001 level (Table 7). To the extent 
that aggregate sentence is an indicator of parole 
Cumeartonpena,mconcomitantiy,s of ftimetatarisk!; this 
resulctrismnotesurprising.: In addition, the indirect 
effect through X19 supports the contention that institu- 
tion may influence parole outcome - over and above the 


impact attributable to the comparative parole lengths 


of federal and provincial inmates. 


Current Offence X12 EO X17): The offence types 
vary in the nature and magnitude of their impacts on 
parole termination, although it should be noted that 

none of the associations attains statistical significance. 
The relationship between escape offence (X55) and parole 
outcome can be treated as nonexistent. Sex offence 

(X53) exerts a small, direct effect on termination type 
(.12) and a very small, indirect effect through insti- 
tution (-.07). The former indicates that sex offenders 


are more likely to be revoked than the reference cate- 


gory - a collection of miscellaneous violations and the 
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latter shows that they are more likely to be imprisoned 
in federal institutions. 

The direct impact of crime versus persons (X, 4) on 
the dependent variable is negligible. This attribute 
affects parole outcome through small, indirect effects 
via Xi (268) and X19 (-.11). Its influence derives 
Brome cthesraceethateciisetypeson Criminal’ violation 
results in lengthy sentences and incarceration in 
federal prisons - two factors which enhance the likeli- 
hood of parole revocation. 

Virtually all of the total effect of crime versus 
property (-.19) is exerted indirectly through intervening 
Lsanl ieee The 


Varitaoles.. The direct effect of xX on 


Lg X59 


impact of this factor on termination type is mediated by 


Xx (-.12). Here again, imprisonment in a federal 


19 


. ’ e s LJ 20 
institution increases the chances of parole revocation. 


Thewcotal errecteoLtx on parole outcome is 


16 
comparatively large {(-.29). The small, direct effect on 
X59 (-.10) suggests that drug offenders enjoy a somewhat 
better chance of successful parole completicn than their 
counterparts in the reference category notwithstanding 
the fact that the latter are more likely to be imprisoned 
in= provinclalvinstl tutionse—was sindicatedmby, themindirect 
effect via Xi9 eli oe 
The indirect effects of X59 on termination type are 


negligible. However, the direct effect (-.16) suggests 
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that those offenders whose original offence involved a 
parole revocation or forfeiture are more likely than 
otherpeyvpesuct offenders to avoid atsimillar fazluresif 


reparcled. 


Employment Index (X54). Table 8 indicates that a 


history of sustained employment and possession of a job 
prior to apprehension for the original offence, i.e., 
prior to parole release, are unrelated to terminaticn 
type (success vs. revocation). This lack of association 
is somewhat surprising given the conventional wisdom 
about the benefits of good "work habits" and the efforts 
expended by officers in gathering employment information 
during the selection vohase of the parole process. “* 

A similar result was reported in a study of men 
released from federal penitentiaries in Ontario in 1968. 
The ability to predict recidivism (defined as rearrest) 
was not improved by including whether the cffender was 
employed at the time of the original offence (Waller, 
197.4341 75) 4e*Howevex sethemstucy. sf ound tthatypost=narole 
employment was related to rearrest. Parolees were em- 
ployed for longer periods in the community than those 
individuals who were merely discharged from prison at 
sentence expiry. This fact appeared to explain the 
delays in arrest associated with parole release in that, 


on the whole, dischargees were rearrested earlier than 
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Previous Parole (Xi ol: This attribute exerts a 
small, direct effect (-.09) on the dependent variable 
which suggests that offenders with no previous parole 
experience are less likely to be revoked when granted 
this form of release. An examination of the decomposed 
effects of X19 (Table D.10) reveals that those indivi- 
duals who have never beer paroled previously are: 
older, occupy relatively higher socioeconomic positions, 
and have few previous convictions - factors which en- 


hance the probability of parole success. 


Previous Penitentiaries Xo) Previous Convictions 


(xX Given their strong intercorrelation (.53), these 


ae 
variables are grouped for discussion. On the whole, the 
impact of the number of previous penitentiaries on 
parol€ outcome is negligible. There is, however, an 
extremely small indirect effect (.05) via Xi¢9 which 
reveals that sentence length is positively related to 
previous penitentiary experience. 

By comparison, the number of previous convictions 
is related to termination type at the .01 level of 
Statistical significance Cf the total effect of this 


factor (.32), nearly 60% is exercised directly on the 


dependent variable (.19). The probability of parole 


184 


revocation increases with the number of previous 
convictions. This relationship has been reported with 


some frequency in the literature. 


Drug User (Xo). The very small, direct effect of 
Xo on X59 (-.06) suggests that drug users are more likely 
to have their paroles revoked. However, the relationship 
between these two attributes is complicated by the 
influence of intervening variables. As indicated by the 


very small indirect effect via X (-.06), the parole 


ibs) 
success probability of nonusers is reduced slightly 

by their greater tendency to be incarcerated in federal 
prisons. Moreover, xo exerts a small indirect effect 
through current offence type (.08). Tables D.5 and D.6 
reveal that this influence is exercised primarily via 
property and drug violations. Both of these offence 
types increase the chances of parole success. The 
probability of successful parole completion is enhanced 


for nonusers with reference to property crimes and for 


users with reference to drug transgressions. 


Problem Drinker (%_) . AUETOUCH theG,total eLrLect Of 
this attribute (-.05) indicates that being a problem 
drinker decreases the chances of parole success; the 
small direct effect on X59 (.09) unexpectedly suggests 


that this attribute slightly increases the probability 
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of successful parole completion. It may be that certain 
parolees with alcohol problems are able to take advantage 
of treatment programs in the community and thus complete 
their terms without serious incident. On the other hand, 
parole officers may adopt a more tolerant attitude 
toward such parolees. Irwin (1970:170) has noted that 
some parolees, often alcoholics, evolve a "stumbling" 
relationship with their supervisors. That is, they 
present themselves as having insufficient resources and 
too little self-control to maintain themselves. As a 
result, they transfer the responsibility for their 
behavior to the parole agent and gain increased freedom 
to deviate. The supervisor is then confronted with a 
difficult and time-consuming task. Eventually, he may 
Simply ignore them until they viclate their paroles or 
successfully finish their terms without serious trans- 
gressions. 

However, this direct impact is offset by very small 


indirect effects via X (-.05) and current offence type 


SMe 
(-.06). With reference to the latter, this influence 
is exercised chiefly through Xi 4 in that problem drinkers 
tend to commit crimes versus persons. This relationship 
indirectly reduces the probability of parole success for 
problem drinkers in that such crimes result in longer 


sentences and incarceration in federal institutions. The 


indirect effect via X19 further increases the chances of 
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revocation in that parolees with alcohol problems are 
more likely, regardless of their original crimes, to 


have served their sentences in federal prisons. 


Socioeconomic Status (X,). Table 8 disclosed that 
this variable, as measured by the Blishen and McRoberts 
scale, exerts a small, direct impact on parole termin- 
ation (-.12). Parole success is inversely related to 
socioeconomic status. In addition, Xe also exerts 


indirect effects on parole outcome via X, (-.07) and 


8 
X19 (.07). These effects reveal that the higher the 
social class affiliation the fewer the number of previous 
convictions and the greater the probability of incar- 
ceration in a provincial institution. Both of these 
factors increase the chances of successful parole 
completion. However Xe also exerts a very small indirect 


effect on termination type via X (.06) which indicates 


1& 
that socioeconomic status is positively related to 
aggregate sentence - a factor which increases the likeli- 
heed of parole revocation. Some caution should be 
exercised in interpreting the impact of socioeconomic 
status because its statistical variation is somewhat 


restricted and confined primarily to the lower end of 


the class aon an 
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Marital Status (X,)- The total effect of X, is 
very small (.06) and its direct/indirect effect compon- 
ents are negligible. Marital status does not appear to 


influence parole outcome (success vs. revocation). 


Education (X,). Notwithstanding a negligible total 
effect, Table 8 reveals that xy exerts a small, but 
Stato tlCallvesioniticante(at the .05 level), direct 
etrect ongcermination type: (.10). Surprisingly, parole 
revocation is positively related to educational level. 
At first glance, this finding appears incongruous. 
However, it should he noted that Xy 


ed with socioeconomic status (.54) and that the latter's 


is strongly correlat- 


variation is limited. This suggests that, in the present 


sample, the educational range is also limited and con- 


sequently there will be few parolees with high educational 


achievement, e.g., high school and university degrees. 4 


Therefore, it is possible that, within this restricted 

range, those parolees who have had more schooling are 

less likely to terminate their paroles successfully. 
This attribute also exerts a very small, incirect 


effect via X (-.07) which indicates that educational 


18 
level is inversely related to sentence length. A very 
small indirect effect is also exercised through current 


offence type (-.06). Parolees with little schooling 


are more likely to have been originally convicted of 
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parole violations and crimes versus persons. Those 
with a higher educational standing are more likely to 
have been originally convicted of drug offences. Drug 
and parole convictions increase the probability of 
parole success while crimes against persons indirectly 


reducesthat probability. 


Ethnicity (X5). Indian and métis parolees are more 
likely to be revoked than whites. Xo exercises a small 
Girect influence on termination tvpe (.14) and the two 
variables are significantly related, in the statistical 
sense, at the .05 level. In fact, the direct effect is 
larger than the total effect component as a result of 
the suppressor effects of intervening variables. Never- 


theless, the indirect influences are minute and can be 


treated as negligible. 


Age (X,)- The probability of parole revocation 
decreases with the age of the parolee. Age exerts a 
small direct impact on the dependent variable (.-14). 
Very small indirect effects are transmitted via Xo (0%) 
and current offence category (.06). These reveal that 
the number of previous convictions, and thus the possi- 
bility of revocation, increase with age and that older 
parolees are more likely to have been originally con- 


victed of sex offences - a factor which also augments 
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the prospects of parole failure by revocation. 


In sum, the analysis reveals that, with few 
exceptions, the direct effects of the supervision model 
attributes on parole outcome (success vs. revocation) are 
small and do not attain statistical significance. 

On the whole, the direct effects exerted by the 
extralegal variables on parole outcome are small. A 
consideration of the direct impact of the exogenous 
variables reveals little support for the hypothesis of 
prejudicial decision-making by parole officials during 
the supervision segment of the parole process. Age and 
socioeconomic status exercise small direct effects 
on termination type. Both of these associations offer 
some support to the conflict thesis in that older and 
upper social class parolees are more likely to complete 
their parole periods successfully. However, these 
relationships are not significant in the statistical 
sense. 

Although it was assumed that emotional support from 
a wife, common-law or otherwise, and a sustained employ- 
ment record prior to parole selection would prove to 
be positive resources in terms of parole success, marital 
status and pre-parole employment history are unrelated to 
parole outcome. With reference to the latter, however, 


it was suggested that post-release employment might 
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exert a more significant influence on the type of 
parole termination. 

It was also assumed that drug and alcohol problems 
would create serious difficulties for parolees with 
reference to the observance of parole regulations and 
for officers in terms of supervision. Moreover, board 
members often include drug and alcohol abstinence 
clauses in the parole agreement when granting this form 
of release. However, these two factors were rot 
related to the dependent variable in a statistically 
Significant manner. Drug use exerts a very small direct 
effect on parole outcome in that nonusers stand a better 
chance of successful termination. Surprisingly, the 
directitetitect 10 ex sron.ax 


a 20 


alcohol problems enjcy a higher probability of parole 


suggests that parolees with 


success. Plausible explanations for this association 


were advanced in the earlier discussion of the decomposed 


effects of this attribute. Furthermore, it was noted 
that this success probability is suppressed by opposing 
indirect effects via intervening variables. 

Only ethnicity and education are related to parole 
cutcorme in a statistically significant manner (at the 
-05 level). Although the results indicate that parole 


revocation is positively related to the educational 


level, the limited statistical variation of the education 


variable and its high correlation with socioeconomic 
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status suggest that, in the present study, the range 

of the education variable is restricted and concentrated 
at the lower end of the continuum. However, the direct 
impact of ethnicity on parole outcome does support the 
hypothesis of discriminatroy decision-making in the 
sense that natives are more likely to be revoked than 
whites. 

The direct effects exerted by the legal attributes 
are generally small and, with one notable exception, not 
Statistically significant. Nevertheless, the analysis 
reveals that the probability of parole expiry decreases 
as the number of previous convictions increase and 
these two factors are related at the .01 level of 
Significance. By comparison, the number of previous 
penitentiary terms has no influence on parole outcome. 
However, X10 exerts a small direct effect on termination 
type which indicates that prior parole experience 
diminishes the chances of successful completion. A 
partial explanation for this relationship can be found 
in Table D.° which reveals that previcus convictions 
exerts the most striking direct effect on previous 
parole (-.37) and suggests that the latter can be 
equated. with: prior officialeinvolvementeins thescriminal 
justice process. 

The offence categories vary in the magnitude of 


their direct impacts on parole termination, albeit none 
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attainsestatistical Signitzecance. Although sex’ offences 
are positively correlated with parole revocation, escape 
offences are unrelated to termination type. Crimes 
versus persons and property exercise little discernible 
direct influence on the endogenous variable. Rather, 
their impact is mediated by intervening variables 

which decrease the likelihood of success for parolees 
whose original convictions involved these offence types. 
indicate that 


mne total ana atrect etrecrs cr Xx Olek 


16 20 
drug offenders tend to conclude their parole periods 
successfully. Interestingly, those offenders whose 
Original convictions, i.e. prior to the present parole 
term, involved parole revocations or forfeitures are 
more likely to succeed if reparoled. This suggests that 
they were deterred by reincarceration or that, verhaps, 
they became more acept at concealing subsequent infrac- 
tions. 

Aggregate sentence and institution exert the 
strongest, direct effects on parole outcome. Both are 
related to termination type at the .001 level of signi- 
ficance. Those parolees who received the longest 
sentences and were housed in federal institutions run 
the greatest risk of revocation. In large part, these 
factors measure "time at risk" and show that the longer 
the parole period the greater the probability that 


parolees will encounter situations which could eventuate 
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in violations and the subsequent exercise of discretion 
by parole officials. Moreover, the results hint at the 
possibility that incarceration per se (as measured by 
institution) may also affect parole outcome indepen- 
GentivysOtmttSeassociation with parole duration. It 
suggests that certain experiences encountered in federal 
imprisonment, e.g., prisonization, may hamper attempts 
at social reintegration in the community and thus dimin- 


ish the likelihood of parole success. 


The parole supervision process can also be shaped 
by the indirect effects of the model attributes. 
The indirect effect of aggregate sentence 
on parole outcome through institution (.16) should be 
BOceCoMmm Lnmaccitd On e.theninolrect, effects of certain 
offence categories are larger than their corresponding 
direct influences. The impacts of the exogenous varia- 
bles, e.g., age, race, and sociceconomic status, via 
intervening variables are of particular interest. For 
example, Table D.2 reveals that age anc sociceconomic 
status indirectly influence parole outcome through their 
statistically significant associations with number of 
previous ccnvictions. As indicated in Table D.4, 
older and lower class parolees are more likely to he 
convicted of sex offences ~ a relationship which 


indirectly reduces their chances of parole expiry. 


13 


ae Ai - 
' 
7 u . roe 
| (ar 
; oD 
at: 
w 7 - 7 a 5, = : 
1: eee, sedue oft Bas eqotisiotv A 
, bay Z P oi te a s 
vom {a svostoM - wehetodtio slots¢d yd 


\ : : ; ; 


eee + Ss.) 
s oenth ht autets 


194 


However, as the table of decomposed effects reveals the 
indirect effects are, by and large, very small and, thus, 
do net offer much support for the hypothesis that social 
segment-linked behaviour patterns account for differential 


parole termination. 


Interaction Effects. An interaction test was 
conducted in order to further clarify the impact of race 
on parole termination. Multiple regression was utilized 
to gauge the impact of the supervision model attributes 
on termination type. In addition, the products of race 
and each of the other independent variables were inserted 
as interaction terms in the equation. Only the race- 
institution term proved to he related to the dependent 
variable in a statistically significant manner (at the 
.05 level). Earlier results showed that indian and métis 
parolees were more likely to be revoked than their white 
counterparts and that inmates paroled from federal 
institutions were more likely to be revoked than those 
released from provincial prisons. The interaction test 
reveals that it is natives parolec from federal institu- 
tions who have the highest probability of termination 
by revocation and, concomitantly, the lowest probability 


of successful parole completion. 7° 
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Conclusion 


This study was designed to explore the parole 
supervision process and, more specifically, to empir- 
ically test the question: Does the discretionary 
power exercised by parole officials result in discrim- 
atory decision-making? Path analysis techniques were 
used to isolate and analyze the criteria which form 
the basis for parole termination (success vs. revocation). 

What conclusions can be drawn from the present 
analysis? First, this stuéy clearly documents the 
complexity of the parole supervision process. Success- 
ful or unsuccessful parole completion is determined by 
a myriad of factors that vary in the magnitude of their 
effects and channels of influence. 

Second, the evidence uncovered in this study fails 
to substantiate, with one important exception, the 
hypothesis of prejudicial decision-making. Although the 
analysis indicates that younger, lower class parolees 
are more likely to be revoked (as predicted by conflict 
theorv), these associations are not statistically signi- 
ficant. .In direct contradiction. to the. thesis| of legal 
bias, the evidence suggests that parolees who have 
attained higher levels of education are less likely to 
terminate successfully. However, the range of the 


education variable is restricted and the sample contains 
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few parolees who have completed high school or have 
had some university education. 

The study does reveal that native parolees, 
especially those released from federal prisons, are 
more likely to be revoked than their white counterparts. 
The race-termination type association is statistically 
Significant at the .05 level and suggests that the 
exercise of discretion by parole system officials may 
result in racial inequalities with reference to parole 
outcome. 

Third, although the hypothesis of prejudicial 
decision-making cannot be rejected conclusively, an 
analysis of the indirect effect components of the 
supervision model attributes, particularly those asso- 
ciated with the exogenous variables, does not reveal 
much support for an alternative supervision model 
wherin extrelecal variables influence parole outcome via 
significant associations with legal or extralegal, 
intervening variables. By and large, the indirect 
paths can be treated as negligible. 

Fourth, the evidence uncovered shows that the 
mEebabi lytygotiparole expinyweis@inVerscilyere PaLced=loetie 
number of previous convictions - an association that 
has been reported with some frequency in the literature. 
To the extent that this legal attribute can be considered 


a reliable indicator of criminal commitment, the 
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correlation suggests that those offenders who most adhere 
to a criminal lifestyle are the least likely to complete 
parole successfully. 

Fifth, aggregate sentence and institution exert the 
strongest influences on parole outcome. Thus, it would 
appear that, in large part, parole success is simply a 
BUnCLLONMOMmDAaLOLleBGuractOnNmon clme. et rick. ‘that is, 
those offenders who are subject to the longest periods 
of supervision are the most likely to have their 
paroles terminated by revocation. On the one hand, such 
parolees have a greater probability of eventually 
encountering situations that will jeopardize their parole 
statuses and generate parole official decision-making. 

On the other hand, the results indicate that incarcer- 
ation per se, e.g., in federal prisons, may also hamper 
the ability of parolees, e.g., those with the lengthiest 
parole periods, to cope with community life in general 
and the parole experience in particular. 

Finally, the analysis hints at the possibility that 
certain organizational features of the parole supervision 
process may affect the exercise of discretion by parole 
system officials and, ultimately, influence parole out- 
come. Although it was impossible to analyze officer and 
board member decision-making separately, it can be 
concluded that the formal structure of the decision- 


making process during supervision enhances the 
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discretionary power of parole agents and restricts that 
of board members, especially in revocation cases. The 
latter's access to such cases is controlled by the 
officers’ decisions in the field. Moreover, board 
member deliberations are based solely on the information 
supplied by parole agents. When these organizational 
constraints are combined with the small size of the 
parole board and its heavy workload; the exercise of 
discretion by officers becomes a crucial feature of 

the supervision process with considerable implications 
for parole outcome. Although the discretionary power of 
parole agents need not result in prejudicial decision- 
making, it creates a potential channel of extralegal 


influence or bias, nonetheless. 


FOOTNOTES 


The parole selection process is described in 
chapter sii. 


Parole release normally occurs at the parole eligi- 
bility date. The inmate may he released pricr to 
this date if parole by exception or a period of day 
parole has been granted. If the parole decision is 
rendered after the eligibility date, the inmate is 
released as soon as the necessary administrative 
arrangements have been completed. 


A parolee sentenced before August 26, 1969, serves 
the rest of his sentence minus the number of days 
of his earned and statutory remission. Anyone sen- 
tenced on or after that date serves the rest of 

his sentence including the remission periods (Can- 
aca elo Oe Oj. Prior co, tne-=introduction of 
mancatory supervision in 1971, a parolee, in effect, 
served a longer period of time under parole 
Supervision than woulda be the case had he simply 
remained in prison until sentence expiry because he 
was not able to earn remission while on parole. 
With reference to mandatory supervision, it should 
be noted that since July 18, 1977, an inmate may 
refuse this form of release and remain in an insti- 
tution +o complete his sentence. Such a choice is 
not binding on an inmate, however, and he may 
subsequently request mancatory supervision. This 
request will be respected as soon as is reasonably 
possible. 


Reduction involves the removal of certain parole 
conditions or a decrease in the frequency of parolee- 
supervisor contact. Certain parolees, day parolees 
or those serving death commutted sentences, can 
benefit from parole reduction, but cannot be dis- 
charged from parole. In general, the Bcard favors 
reduction and discharges are reserved for exceptional 
cases. 


Wormally, the parclee is instructed to contact the 
police on arrival anc once a morth thereafter. 
However, this condition may be gradually relaxed 
should the parolee perform successfully in the 
community. 
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Parole offices are located in the larger urban 
centres and each office is given jurisdiction over 
the surrounding geographical territory. As these 
areas can be quite large, direct supervision may 
prove impossible given the dispersal of the parolees. 
The only alternatives are very sporadic direct 
contact cr indirect supervision. In some cases, a 
deliberate decision may be made to permit indirect 
Supervision. Certain caseloads may be too heavy 

to permit effective direct supervision of all the 
parolees. In other cases, indirect supervision may 
be requested by the parolee and/or the potential 
supervisor because of prior contacts established 
during incarceration. Finally, certain parolees 

may have been given a sentence of imprisonment to 

be followed by a term of probation. In some of 
these instances, the probation officer will maintain 
Girect contact with the offender during both the 
parole and probation periods in order to build a 
better rapport with his client. 


Case conferences involving the assistant district 
director, section supervisor, or his counterpart 
in outside agencies must be held prior to moving a 
client into a lower supervision category. An 
exception to these standards can only be made 
after an in-depth study of the case by the super- 
VisOueaudmtie: assistant Gistrict.director Or his 
counterpart. These standards must also be met by 
supervisors when the supervision form is indirect. 
Moreover, they apply to all parole and mandatory 
supervision cases. 


Reports on federal cases are sent to the Board's 
regional offices while provincial cases are forwarded 
to the Ottawa division. During the period for which 
data were collected, a notification of parolee 
arrival was sent initially tc the Board and monthly 
reports were forwarded during the first 3 months. 
Subsequent progress report freauency was determined 
by the designated representative and the supervisor. 
Generally, reports were prepared whenever signifi- 
cant changes occurred in the parole situation and in 
the case of parole violations. A final report was 
submitted shortly after parole expiry. 


Prior to October 1977,,a suspension Warrant jhacd~ to 
be presented to a judge for his signature. Present- 
ly, the designated person's signature is sufficient 
to authorize apprehension. 
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Presently, post-suspension interviews are conducted 
by a parole officer. In the near future, the Board 
proposes to inaugurate personal post-suspension 
hearings. 


Hhemrevecaclonsvoting=parcern’ is'-as follows: 2 
Board members vote with reference to cases where 

the current sentence was less than 5 years; 3 votes 
are required for sentences of more than 5 years but 
less than 10 years; 5 votes are required for senten- 
ces greater than 10 years duration; and, preventive 
detention and death commutted cases require 7 votes. 


In certain cases where the offence, although indic- 
table, was a minor one, the Board may exercise the 
option cf an immediate reparole. Such discretion is 
not commonly exercised, however. 


Subsequent to October, 1977, time spent in the 
community while on parole will be credited toward 
sentence expiry. Such was not the case previously. 
Mcreover, the forfeiture category will be abolished 
in the sense that parole loss will no longer he 
automatic but rather will be subject to Board 
discretion. 


A number of paroles were terminated by death (N=43) 
but these were not included in the population of 
interest. 


A form of stratification was also used to ensure a 
sufficient number of native parolees. In addition 
to the initial sample, an identical supplementary 
sample of male parolees was also drawn. The 
supplementary sample parole files were examined and 
native parolees were added to the initial sample. 
As a result, native representation was sufficient 
for analysis. 


Discussions of disproportionate sampling and weight- 
ing procedures can be found in Babbie (1973) and 
Kishan 670% 


The weighting process for SPSS computer analysis is 
described’ in Nieset al (1975:128). 


With reference to the causal ordering of the employ- 
ment index, it should be noted that one of its 
components: ~semployvyment status on arrest = cannot 


logically or temporally precede previous convictions, 


penitentiaries, or paroles. 
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All direct and indirect effects which do not attain 
a magnitude of .05 are treated as negligible. 


An apparent paradox exists with reference to the 
Phaprect effects ofexia,. . 6? and X17 via aggregate 
sentence. Although these transgressicns ére more 
likely to result in shorter sentences they are also 
more likely to eventuate in imprisonment in federal 
institutions. Fortunately, the indirect effects 
via aggregate sentence are small enough to be 
considered negligible. Table D.1 reveals fairly 
large intercorrelations between these variables and 
Suggests that multicollinearity confounds the 
interpretation of their effects. 


Although drug offenders are more likely to be 
incarcerated in eeu as prisons, the indirect 
effect via X .02) reveals that the two groups 
dOmnNot differ® Hh terms of aggreqate sentence. 
Thus, for all intents and purposes, the groups are 
identical in terms of parole duration. 


Data relating to employment on parole were not 
collected. 


The socioeconomic index is coded from low (14.40) 
TOmiIahien 5.20) ewitiea mean Of 33.40 and a 
standard deviation of 9.77. 


in fact, 89.2% of the parolees in the sample had 
not completed high school, 5.8% had been involved 
in some form of university training. 


The supervision model variables account for 36% of 
the variation in parole termination decision- 
making (success vs. revocation). The race-institu- 
tion interaction term accounts for an additional 
1.6% Of the variation. = it»shouldsbesnotedwthat the 
utility of R2 in path analysis is a matter of some 
debate. Duncan (1975:63) notes that, while high 

R2 are preferable, they are not sufficient, in 
themselves, to evaluate the success of a model. An 
R2 can be increased by the addition of other 
regressors. However, this is no great achievement 


unless the model is correctly specified. He suggests 


that it is’ a mistake #co Locus Scormuch atten on) on 
the magnitude of R2. 
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CHAPTERSV 


CONCLUSIONS AND IMPLICATIONS 


In recent years, the tenet of "equal treatment 
under law" has become the subject of heated debate. 

The conflict stems from the widespread belief that 
disparity of treatment, rather than equality, character- 
pzesathescriminalwgjustice process.) Thatéis, siteais 
argued that the decisions rendered by representatives of 
the legal system discriminate against certain social 
segments of the population. This controversy has been 
fueled by the growing realization that the exercise of 
discretion is fundamental to criminal justice adminis- 
eric LOn. 

Although a number of studies have endeavoured to 
test the discrimination hypothesis by analyzing the 
impact of extralegal attributes on decision-making in 
the various sectors of the criminal justice network, 
they have concentrated primarily on police and judicial 
dispositions. Little systematic attention has been 
devoted to the exercise of discretion in the parole 
system. This omission is somewhat surprising given that 
parole decisions are largely invisible, seldom open to 


review, and, therefore, particularly susceptible to bias. 
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The present study has attempted to respond to this 
neglect by an empirical examination of parole decision- 
making in Canada. It has sought, in general, to explore 
the selection and supervision phases of the parole 
process and, in particular, to determine whether the 
discretionary power exercised by parole officials re- 
sults in prejudicial treatment. Data were collected for 
decisions rendered with reference to: a sample of 
parole applications submitted in 1972 and a separate 
sample of paroles terminated in the same year. Path 
analysis techniques were used to evaluate the discrimin- 
ation hypothesis. The results of this analysis and 
their implications for more general, related issues are 


discussec in the present chapter. 


Dis Ceer Olle isval beyonce PatOleerrocess. 


Although conflict criminologists differ among themselves 
on some issues, they agree that social conflict is 
ubiquitous and that power is the basic characteristic of 
social organization. They Maintain that the origins of 
criminal law and-its administration lie in therconflicts 
of interests between groups and their differential 
ability to exercise power. The most powerful groups 
will enact laws defining as crimes those acts which 
threaten their interests, e.g., economic interests, 


Moreover, conflict theorists argue that the criminal 


204 


’ a 
re ps 
7 7 
| i 
} i) 
-_ | 


f 
7 , 
hwy beg peer *y ’ tae | 
: \ — ath ~ bd — a 
1 4 f 
Bs : ¥ - Oh 
« = F . Ley f 
P ar} mi © i even . ve 
“ " « SD» & "Fis > r 
Lect. 6 La =! 
2 
es 
e ‘ - 
» a. & r : 
rag 2 
2 
i - 
; i yd » +. 
n P ois ry t 
LBD I 3 
= 
: : t ~ ari 
+ Re J 
hee « rt ad ° - 
- : -~r r riry 
A na ES F 
> a ws sr 
— * 
j i . 5 « w 
‘ Tr 4 | es Mi nn = &/ 
és 
ba 
y s é a a ¢ 
+ - a —. a) cl 
‘ ? ¢ 
‘ ; C e. 4 
f ' » ’ we sale | 
i 
~, | ed ® 
‘ 
4 ve 
5 hy ~¢ » 
Cou om .. 
, 
* 
' * 
f in P ” » * ’ 
, 5 _ 
- 9 * al - 
‘We « 
= : re ree] ry, 
f 4. a ; oa 5 , “ OH el 
; HP a) 
= wt : 
; — ae 
a . ae ; ‘ - a ‘ee PP =e i Fs. F 
~—- ] i) Cc i y > we  o 7% ae aa 
; Bi ro Fe ae SO FP ie . . prs! ¢ ‘ 
a : J 3 


: , iv | é ; a We. 
yalso2 exacts oiend ¢ el, AbvOg Sara batts Bild tha Tale 
on . ie ; a 
: a“. Cc iS ~ ‘e 
Yao oe te 202 
4 steep I Ma 


re a 
aa a 


Lait} Sy 
eAd +2 id mé Bs ja ast yor! Is 


i 
¥, het mi 


justice system reinforces the interests of these powerful 
Groups bysagditferentialwappli cation. of crime definitions. 
That is, it is maintained that the decisions made by 
legal agents are determined more by who the offender is 
rather than by what he has done (Nettler, 1978:210). 
Consequently, these systems are held to be unjust because 
they allegedly discriminate against certain social 
groupings, e.g., young, lower class, minority group males. 
In general, the discrimination hypothesis receives 
little empirical support when applied to the parole 
process in Canada, albeit it cannot be rejected conclu- 
Sively. With reference to the selection phase, the 
analysis reveals little evidence of prejudicial decision- 
Makingubyepanove Oriucials .oin direct contradiction to 
the thesis of legal bias, board members are mcre likely 
to accept applications submitted by younger inmates and 
officers are more likely to recommend that females be 
released on parole. In addition, it would appear that 
socioeconomic status exerts no direct influence on par- 
Ole selection. However, the variation in social status 
is limited and confined to the lower end of the class 
continuum. Conflict proponents could argue that this 
limited statistical variation indicates that discrimin- 
ation occurs in the preparole segments of the justice 
process. Although this contention deserves consideration, 


the present study suggests that such "social sifting", 
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if any, occurs prior to sentencing because socioeconomic 


status exerts a negligible direct impact on aggregate 
sentence in the selection model. Finally, the positive 
correlation between educational level and board member 
decision to grant parole can only be termed supportive 
of the discrimination hypothesis to the extent that 
education is a reliable indicator of social class pos- 
iat dons 

The evidence uncovered in this study also reveals 
little evidence of prejudicial treatment in the super- 
vision phase of the parole process. Althcugh the age- 
and socioeconomic status-termination type associations 
SCicuLewUcimcontiice thieoty predictions, they do not 
GpeaimestatictiCal srTontercance. oUrprisingly, the 
evidence suggests that the probability of parole expiry 


is inversely related to educational achievement. Here 


again, however, the association must be interpreted with 


some caution because the range cf the education attri- 
bute is restricted and confined to the lower end of 
the spectrum. 

Notwithstanding the general lack of corroboration 
for the hypothesis of legal bias, the analysis does 


reveal a significant relationship between race and 


parole system decision-making. ? Although race exerts no 


direct impact on board decisions in the selection process, 


indian and métis candidates are less likely to receive 
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favourable officer recommendations than their white 
counterparts." sIn ifactjpstheranalysis indicates; that 
parole officers differentiate between racial groups in 
selecting and weighting information when formulating 
parole evaluations. Thus, it would appvear that officer 
assessments can indirectly produce racial inequalities 
with reference to parole selection. 

Moreover, the analysis reveals that natives are 
more likely to have their paroles terminated by revoca- 
tion than whites. In fact, testing for interaction 
indicates that natives paroled from federal institutions 
have the greatest probability of revocation. As noted 
in the previous chapter, the institution variable 
represents, to some extent, 2 measure of time at risk. 
Federal inmates receive longer sentences than their 
provincial counterparts and, as a rule, their parole 
periods will also be lengthier. Consequently, they 
run the greatest risk of eventual exposure to situations 
which could induce parole violations and result in 
revocati ona tein apart jmethissaccoumts 7for trheshnigh@rate 
of parole failure among natives paroled from federal 
prisons vis-a-vis those released from provincial 
institutions. Although 65% of the natives paroled from 
provincial institutions were able to complete their 
paroles successfully, only 7% of their federal counter- 


parts were terminated by reason of expiry. By comparison, 
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66% of the white, provincial parolees completed their 
paroles successfully whereas 29% of the whites released 
from federal prisons were terminated by parole expiry. 
Thus, the impact of "time at risk" would appear to be 
restricted to federal cases, as the analysis reveals 

no significant racial differences in parole outccme at 
the provincial level. 

In addition, it would appear that incarceration in 
a federal prison exerts a particularly pernicious influ- 
ence on native offenders. Whereas 71% of the whites 
paroled from federal institutions were eventually 
revoked, fully 93% of the natives released from federal 
prisons were reincarcerated by reason of revocation. 
Thus, it may be that incarceration in a federal peniten- 
tiary creates problems of social reintegration that are 
particularly acute for native parolees. - 

These findings clearly suggest that, in terms of 
future research, considerable effort should be devoted 
to the study of the native offender in the criminal 
justice system and, more specifically, to an in-depth 
analysis of the factors which influence his chances of 


parole selection and successful parole completion. 


In sum, the present study fails to substantiate, 


with a few important exceptions, the claim of prejudicial 


decision-making by parole officials. As such, it offers 
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SEectceciivar ical SUpponeetoma=contlice model of the 
parole process wherein sex, age, race, and social class 
exert significant’ direct effects on the cecisions made 
by parole officials. However, discriminatory treatment 
need not be a necessary tenet of conflict theory. To 
the extent that the criminal justice system reflects 

and protects the interests of the powerful, those of 
the powerless are subject to a greater probability of 
definition as criminal. Consequently, certain social 
segments, given their relative lack of power, would be 
exposed to a greater categoric risk of criminal involve- 
ment. Thus, the disproportionate criminal involvement 
of the socially disadvantaged might more properly he 
explained by class-linked behavior patterns rather than 
legal bias. As such, the conflict perspective offers an 
alternative model of the parole process wherein the 
decisions formulated by parole system represantatives 
are influenced by the significant indirect effects of 
age, sex, race, and social class via intervening varia- 
bles. The evidence uncovered in this study reveals very 
little support for this alternative conceptualization. 
The indirect paths are generally very small and can be 
treated as negligible. 


Given these considerations, it does not appear that 


a narrow theoretical formulation, based on discriminatory 


decision-making as the key proposition, will contribute 
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appreciably to a meaningful understanding of the exer- 
cise of discretion by parole officials in Canada. 
Notwithstanding the fact that the hypothesis of legal 
bias cannot be rejected totally, e.g., with respect to 
native offenders, it is not generally supported by the 
evidence uncovered in this study. Rather, the analysis 
Suggests thet a reformulation of the parole medel is 

in order, i.e., an expansion which will integrate other 
explanatory factors and more accurately approximate the 
complexity of the parole process itself. In particular, 
the impact of organizationel structures and processes on 
parole system decision-making will have to be more fully 


explored. 


Parole - Towards an Expanded Perspective. Typically, 
parole research has concentrated on the attributes of 
Didi vidualisparolees: (lnclardiwanaeMchride, 1977). By 
comparison, researchers have ignored the characteristics 
and work structures of the parole system officials whose 
decisions determine entry to and exit from the parole 
process. Board members and officers perform their 
duties within the context of their own work attitudes and 
the organizaticnal structure of their work environment. 
These factors may significantly affect official decision- 


making. 
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To date, little systematic attention has been 
devoted to the personality and attitudinal traits of 
parole system representatives and their possible impact 
on selection and supervision. The research which has 
been undertaken has focused on parole revocation 
Gecision-making. As an illustration, a study of the New 
York State parole structure concluded that contrasting 
personality orientations among officers resulted in 


aQrviterentialjrule enforcement... Authoritarian” officers 


reported more violations and recommended a greater number 


of revocations than their "case work" oriented colleagues 


(Dembo, 1970).. Similarly, Takagi (1969) noted that 
willingness to revoke parole was influenced by an offi- 
cer's attutudes towards his job. Hypothetical parole 
case histories were constructed and sixteen officers 
were asked to recommend case dispositions. Those 
officers who were hardworking and satisfied with their 
jobs were less likely to recommend revccation. Prus and 
Stratton (1976) studied revocation-related decision- 
making among forty-five parole agents in a midwestern 
state. They found that revocation was a socially 
influenced decision rather than a structurec response to 
parole violation. That is, the decision to revoke a 
parolee was influenced by the agent's personal crienta- 
tions and his perception of the probability that his 


recommendation would be accepted given the goals and 
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anc personnel, i.e., supervisors and board members, 
ofythe system... Unfortunately, sdata with reference to 
the personality orientations of parole officials were 
not available for the present study. Nevertheless, 
the abovementioned studies suggest other plausible 
explanatory factors with reference to the exercise of 
discretion in the parole precess and point to an 
important area for future research. 

Other studies have attempted to gauge the impact of 
Organizational and bureaucratic demands on parole offi- 
cleat decision-making.” Takagi (1973) attempted to deter- 
Mine why the number of parole revocations had increased 
enormously in California over the years whereas the 
number of forfeitures and people sentenced initially to 
prison had remained relatively constant. He concluded 
that this increment could be attributed to the almost 
total control of revocation decision-making by parole 
cfficers. They had to cope with a fundamental conflict 
between the organizational demands of the agency and 
the personal welfare needs of their clients. Recent 
years, however, had witnessed a growing correctional 
concern with organizational efficiency and accountabil- 
ity. The officers' primary task had become the admin- 
istration of organizational regulations rather than 
service to clients. Moreover, they knew that their work 


would come under administrative review only if they 
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erred in allowing parole continuation rather than 
revocation. As a result, these pressures had increased 
the likelihood that officers, when in doubt, would choose 
to sacrifice their clients and return them to prison. 

McCleary (1975) used participant observation and 
interview methods to study the exercise of discretion 
by parole agents employed in Cook County, Illinois. 

He concluded that case decisions were often influenced 
by organizational demands which were unrelated to 
parolee rehabilitation or the protection of society. 

An officer's discretionary power is determined by 
three structural variakles: the situation, the client, 
and the agent's reputation for fairness and competence. 
The latter is crucial because an agent's ability to 
exercise discretion is directly proportional to the 
strength of his reputation. Both the client and the 
Situation affect discretion indirectly via their impact 
cn reputation. 

A situation is defined as realistic or unrealistic 
by the parole agency in terms of its potential for 
generating adverse publicity.° Those officers who 
refuse to abondon clients in "hopeless" situations soon 
acquire reputations for being unfair or unrealistic and 
their ability to exercise discretion is restricted 
accordingly. As fairness is related to the situation, 
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Officers also cultivate reputations for competence. 


In building such reputations, selectivity is an important 


component. That is, the agent must decide which clients 


EO@gSUpporteandtwhichhtofabancgon.enThis tdéecision lis 


influenced by his perception of the parolee's "sincerity" 


or trustworthiness. Those officers who choose to defend 


the wrong clients acquire reputations for being imcom- 
petent and their freedom to exercise discretion is also 
reduced. As competence is related to the agent's 
perception of the client, the latter will constrain 
officer behavior. 

Finally, the exercise of discretion is constrained 
by the agent's reputation per se. Unfair ard/or incom- 
petent officers will encounter considerable opposition 
in negotiating on their clients' behalf with other 
justice agencies. Furthermore, they will be closely 
scrutinized by their supervisors and will be unable to 
rely on the latters' support should problems arise. 

Thus, the situation, the client, and the officer's 
professional reputation delimit the degree of freedom 
which an agent has in making a case decision. Parole 
officers maximize their discretionary power by mani- 
pulating their reputations. Although this practice has 
short-term benefits for the agency, it corrupts the 
long-range objectives of parole by substituting reputa- 


tion building for rehabilitation and the protection of 
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The evidence uncovered in the present study also 
suggests that certain organizational features of the 
parole process may influence appreciably the decisions 
formulated therein. With reference to parole selection, 
the analysis immediately reveals the striking correla= 
tion and direct effect of officer recommendations on 
board decisions. It would appear that a number of 
Organizational: factorsthelptaccountp sin part,efor the 
extremely high decree of consensus between parole 
officials. It is the officers in the field who control 
the flow of information to the board. They assemble, 
interpret, and transmit the data which determine board 
member deliberations. Although this data is supplement- 
ed by very brief, personal interviews with federal 
candidates, provincial cases are evaluated solely on the 
basis of parole agent submissions. Moreover, the small 
size of the parole board and its extremely heavy 
workload may influence decision-making by reducing 
substantially the amount of time that can be devoted 
to the consideration of individual applications. Al- 
though it is quite probable that, to some extent, offi- 
cers structure their reports in such a manner as to 
anticipate parole board concerns, the present analysis 


suggests that, concomitantly, the aforementioned 
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constraints tend to increase board member dependence 
on officer assessments as well as increase the probabil- 
ity that they will be accepted and followed. These 
organizational constraints encourage the delegation and 
routinization of discretion. Board members delegate 
some discretionary power to agents because the latter 
are in a better position to assess certain kinds of 
information, i.e., those which require considerable time 
and effort to assimilate or those which necessitate 
corroboration from sources other than the inmate. This 
assertion is supported in the present study by the 
statistically significant associations between officer 
recommendations and this type of information, e.g., 
drug use and employment history. Such attributes exert 
no Significant direct effects cn board decisions. By 
comparison, the findings indicate that board members 
base their deliberations on attributes that can be quick- 
ly assimilated, e.g., age, offence type, aaqgregate sen- 
tence, etc. This suggests that board personnel esta- 
blish a routine, i.e., concentrate on a few, readily 
accessible, information items that are assumed to 
represent a range of other characteristics. Workloads 
and time limitations prevent the careful scrutiny of the 
latter. 

Similarly, the empirical investigation of the 


supervision phase hints at the possible impact of 
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organizational features on decision-making. It was 
impossible to separate the effects of the model attri- 
butes on officer and board member evaluations. Never- 
theless, a consideration of the formal decision-making 
process leads one to expect a high degree of agreement 
between agent recommendations and board dispositions. 


As is the case with selection, the officer controls the 


flow of information with reference to parole violations. 


In fact, board members are exposed to no other sources 


of information. More importantly, the agent controls 


board access to individual cases. Following a suspension, 


he can, within a specific time period, reinstate parole 
without board consultation. Consequently, the officer 
will, with few exceptions, forward to the board only 
those cases which, in his opinion, deserve revocation. 
Although he will undoubtedly anticipate board concerns 
vyhen evaluating and reporting violations, the agent's 
discretionary power restricts that of the board 
nonetheless. Moreover, the constraints described with 
reference to selection, i.e., the small membership of 
the beard, its heavy workload, and, thus, the time 
limitations, also affect board member deliberations. 

In general, these constraints should operate in such a 
Manner as to enhance the importance accorded to officer 


evaluations. 
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These constraints need not necessarily eventuate in 
prejudicial decision-making. Nevertheless, the discre- 
tionary power exercised by the agent in his advisory 
role introduces a channel of extralegal influence in the 
process. This conclusion is supported in the present 
analysis by the indirect effect of race on board 
decision to grant parole via officer recommendation. 
Furthermore, the routinization of discretionary decision- 
making permits the omission of important factors and/or 
the use of legally irrelevant ones as rules of thumb or 
stereotypes. 

In sum, a meaningful understanding of the parole 
process requires an expanded perspective. To date, 
research has focused primarily on the parolee as an 
isolated actor. However, the studies outlined above and 
the evidence uncovered in the present analysis suggest 
that the exercise of discretion in the parole process 
may also be determined by the attributes of parole 
officials and the organizational constraints of the 
system within which they operate. Future research 
should incorporate these factors in order to mirror more 


accurately the complexity of the parole system. ° 


Implications for Parole Abolition. The parole 
process is currently under attack on a broad front. In 


recent years, an increasing number of academics 
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and correctional practitioners have called for parole 
avoLttcronmana tne Substitution ot Lixed, determinate 
sentences with no provisions for early release other 
than remission. At present, California, Maine, and 
Indiana have enacted such legislation while Alaska, 
PPPruOLs se CONNeCLLCUC, GOLlOorado, Washington, and Ohio 
are contemplating the possibility. It is quite likely 
that similar arguments will soon he voiced in Canada. 

The findings of this study have a number of 
implications for the abolition debate because the 
controversy centers on the exercise of discretion by 
parole officials, e.g., board members. In short, it is 
argued that abuses of discretionary power result in 
prejudicial decision-making. However, the literature 
reviews and empirical analyses undertaken in the pre- 
sent study have failed to uncover much support for the 
discrimination hypothesis. It would appear that, in 
part, the call for parole abolition issues from a 
disillusionment with the rehabilitative capacity of 
correctional programs rather than empirical evidence of 
systematic, widespread prejudicial treatment. 

Many proponents of abolition argue that the 
discretionary power currently possessed by parole boards 
should be transferred to the judiciary. Two important 
points must be considered with reference to this 


proposition. First, the general organizational 
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constraints which affect board member dispositions 

could also affect judicial discretion. The present 
analysis suggests that, in order to cope with workload 
and time pressures, board members resort to the delega- 
tion and routinization of discretion. These mechanisms 
have enhanced the discretionary power of parole officers 
and created a channel whereby inequalities can be 
introduced indirectly into the decision-making process. 
Similar pressures confront judges. Thus, it is not 
inconceivable that similar coping practices would evolve 
with reference to discretion with the resultant dele- 
gation of discretionary power to prebation officers 

(via presentence reports) and lawyers (via plea negotia- 
tion). Ultimately, the judicial exercise of discretion 
could be significantly influenced by individuals, some 
of whom might be poorly qualified, who would make low 
visibility evaluations without any sort of regularized 
procedures. Therefore, there is no guarantee that a 
transfer of discretionary power would eventuate in 
"better" decision-making. 

Second, the issue of the transfer cof discretion to 
the judiciary depends, in part, on the factors which 
determine parole outcome. To the extent that they can 
be known prior to sentencing, parole board deliberations 
may be unnecessary. However, parole boards may have an 


important role to play if postsentence factors, e.g., 
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Giscipiinaryereccord, wotkmerecond in prison, etc., 
influence parole success. However, the empirical analy- 
Sis of the supervision phase suggested that some aspect 
of institutionalization - over and above time at risk - 
influenced parole termination. Given the current 
abolition controversy, an investigation of the compar- 
ative impacts of pre and postsentence attributes on 
parole outcome would appear essential. 

In sum, the question of who should exercise discre- 
tionary power in the criminal justice system, e.g., 
parole, may be less important than how the decisions are 
rendered. Equality of consideration in a system where 
discretion is fundamental to the administration of jus- 
tice necessitates the creation of structures which 
minimize unnecessary discretion while controlling that 


which is essential. 
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FCOTNOTES 


Notwithstanding the fact that females were excluded 
from the analysis of the supervision model, the 
extremely small number of female failures suggests 
that, all other things being equal, parole officials 
are unlikely to exercise their discretionary power 
in such a manner as to return female parolees to 
prison. 


It should be noted that the comparatively small 
number of natives in the selection and supervision 
samples makes the estimation of the effects of 

race difficult because the variation in the race 
variable will be small. Consequently, the statisti- 
cally significant associations reported in the 
analysis suggest that the race-parole selection/ 
supervision relationship is a meaningful one. 


In fact, Table 8 reveals that race exerts a very 
small indirect effect on parole outcome via 
aggregate sentence (-.05). This suggests that 
natives receive somewhat longer sentences than 
whites and consequently, must submit to parole 
Supervision for longer periods. 


For the supervision sample as a whole, native par- 
olees had completed less formal education, occupied 
lower socioeconomic positions, were more likely to 
be problem drinkers, and had poorer employment 
histories prior to incarceration than their 

white counterparts. To the extent that these factors 
affect the ability of natives to abide by the 
conditions of parole which stress employment and 
abstinence, it would appear that natives must con- 
front a number of obstacles which could reduce the 
probability of successful completion. With refer- 
ence to natives paroled from federal prisons, this 
Situation would be exacerbated by their lenothy 
parole periods. 


A number of these studies were outlined in chapter 
LEAL y; 


A situation arises whenever a parolee is charged 
with a criminal offence. The "hopelessness" of a 
situation is Cirectly related to the seriousness of 
the crime in that the latter constrains the officer's 
discretionary power. Only a few situations are 
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absolutely hopeless, e.g., murder and rape. Most 
are hopeless in degree and thus subject to negotia- 
CLOn. 


These organizational constraints could account, in 
part, for the greater susceptibility of native 
parolees to revocation. When building a reputation 
for competence, selectivity is an important ingre- 
dient. The officer must decide which clients to 
defend and which to abandon. This decision is 
based on the officer's perception of the parolee's 
sincerity and trustworthiness. The cultural dif- 
ferences which exist between native parolees and 
white officers could produce communication problems 
and, consequently, contribute to mistrust. As a 
result, native clients could be viewed as less 
sincere or trustworthy and the officer would be 
more prepared to sacrifice these clients in order 
to preserve his reputation. 


As an illustration, the parolees in the supervision 
sample were grouped by office of supervision and 
disparities in parole outcome were examined. A 
chi-square test revealed statistically significant 
differences (at the .05 level) between offices with 
reference to parole success or failure. This 
suggests that each office, given its personnel and 
work structure, may evolve a particular "decision 
culture" which officers use to gauge the seriousness 
Ofsparolesviotations.. 1us, che probability of 
revocation for a particular violation could vary 
appreciably from one parole office to another. [In 
addition, the offices were grouped by geographical 
region. With the exception of the prairie region, 
there were no statistically significant differences 
although substantial parole outcome variation 
occurred within each region. Of course, these 
tests are crude in that they do not control for 
variations within the parolee yvopulation per se. 
However, they do hint at the possible vélue of 
adopting an organizational perspective with 
reference to decision-making in the parole system. 
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APPENDIX A 
Parole Certificate 
The following is a typed copy of the parole certificate 


Signed by inmates prior to their release and carried during 
the parcle pericd. 


INSTRUCTIONS 


Pursuant to the conditions of your parole you must obey 
these instructions. Failure to do so may result in suspen- 
Sion and revocation of parcle. 


ee tem COC COOGMC MUG CT Vet Om clieisisls ss cleis cs civlescisis scceetsicscee 
Baro CD Oat mt OmyOUDEE daLOUe POUDE EY 1 SOs. tislelsleis'sls.e cisiss cieisis «+ + 6 


At eeeeseeseesece02cee8e e@88282828808?2e8088888@# 8B ete eeeeeeeee*eeeeeeesweeeeeeeeeemlmUmhmlUOmlUlUOmUlUOUCUOlU® 


Representative Parole Supervisor 


ACKNOWLEDGEMENT 


I understand that the parole certificate is the property of 
the National Parole Board and must be delivered on demand of 
the National Parole Board or of my supervisor. I also 
understand that I am still serving my term of imprisonment 
and that parole has been granted to allow me to resume my 
activities as a citizen at large in the community under 
supervision. 


I fully understand and accept all the conditions (including 
the conditions printed overleaf), regulations and restric- 
tions governing my release on parole. I will abide and 
Conform cOmiunemestriclivy sil alsouunderstands=thater tar 
violate them I may be recommitted. 


Certificate Dated Released cn - Paroled Inmate - 


Witness - 
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REPORTS. 1.0 POLICE VISTUS TOSSUPERVISOR 


Initials, Date|/Initials Date] Initials Date/Initials Date 


CONDITIONS OF PAROLE 


Nhe 


2. 


To remain until expiry of sentence under the authority 
of the designated Representative of the National Parole 
Board. 


To proceed forthwith directly to the area as designated 
in the instructions and, immediately upon arrival report 
to the Parole Supervisor and after to the Police as 
instructed by the Supervisor. 


To remain in the immediate designated area and not to 
leave this area without obtaining permission heforehand 
from the Representative of the National Parole Board, 
through the Parole Supervisor. 


To endeavour to maintain steady employment and to report 
at once to the Parole Supervisor any change or termin- 
ation of employment or any other change of circumstances 
such as accident or illness. 


To obtain approval from the Representative of the 
National Parole Board, through the Parole Supervisor 
before: 


(a) purchasing of motor vehicle; 

(b) incurring debts by borrowing money or 
instalment buying; 

(c) assuming additional responsibilities, 
such as marrying; 

(d) owning or carrying fire-arms or other 
weapons. 

To communicate forthwith with the Parole Supervisor 


or the Representative of the National Parole Board if 
arrested or questioned by police regarding any offence. 


7. To obey the law and fulfill all legal and social 


responsibilities. 
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Year No. Applications No. Paroles Granted % Grant Rate 


59 
1960 
sLaMeyse 
162 
963 
1964 
OD 
1966 
1367 
1968 
1.09 
1 TAG 
IBSiTAL 
Nash $l 
eo 7:3 
UO7A 
29 7-5 
957.6 


Note: 


Source: 


APPENDIX B 


PaLrolerApplications, Paroles Granted and 
Parole Grant Rates (1959-1976) 


4803 2013 42% 
6043 2449 413% 
6794 PAL SSS, 32% 
5940 1766 30% 
6089 eile 283 
6362 Oma 26% 
6736 2487 373% 
6110 | 2560 42% 
6259 2956 463% 
6822 3471 51% 
TRS 4524 64% 
8003 5312 66% 
8266 5099 62% 
7607 Sal 49% 
7344 2882 39% 
GibS 3255 48% 
6709 aoe 413 
6926 2), 33% 
$ Grant Rate -- that proportion of applications 


granted parole. 


Applications = all those granted, denied, or 
deferred parole. 


prepared by National Parole Service, Ottawa. 
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